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cases was the case of Sahib Ram v. Kishen Singh (1), where the majo-
Fity of the Comrt held that the portion of the abadi or populated
area of the village did not form part of the rights of a co~sharer,
and the cther case was thet of Hazari Lal v. Ugrak Reai(2) in which
it was held that sir land did net form an essential part of the zemin-
dari share of & co-gharer. Both these rulings, however, proceed
upon a ratio decidendi which, as Pandit Afudhia Nath has, I think,
rightly pointed out, was practically overrsled by the whole Court
in Niamat Ali v. Asmat Bibi (3) to which I have referred, because
there the Court held that grove.land does form part of the zemin-
diri rights. Heve the road formed part of the zeminddri rights
of the plaintifl, an! his interest in such land was the right and
possibility of making the land available to him for agricultural or
other purposes, and his stetus is higher than that of au ordinary
person maintaining an action with regard to what would otherwise
be a public nuisance. So far as the plaintiff is concerned it is not
merely a public nuisance, for he has suffered special injury.

For these reasons I concur in the order made by the learned
Lhisf Justice.

Appeal dismissed.

MATRIMONIAL JURISDICTION.

Before Sir John Bdge, Ki., Chicf Justice, M. Justice Brodkurst, and Mr. Juslice
Mahmood.

CULLEY (PrArsTirs) o. CULLEY Awp orurrs (DEFENDANTS).*

Buit for dissolution of marriage—Decree made by District Judge— Conflemaiion by
High Court-—Adpplication by pelitioner and respondent that deeree should nof
be made absolate——det IV of 18G9 (The Tudinn Divoree Aet), ss. 16, 17.

In o suit for divoree by the hushand as petitioner against his wife s;ul’fmother

person ag co-respondent, the Conrt of the Judicial Commissioner of Oudh, where the

suit was instituted, passed o deerec mist, and tlie record of the case was forwarded to
- ¢he High Court for confirmation nnder s. 17 of the Indian Divorce Act. The pobix
tioner and the respondent, his wife, also forwarded to the High Court through the
Registrar of the Court of the J u(’lici:ﬂ Commissioner & petition in which they exprogsed
their intention of living together as man and wife and asked the Cour® not to make
the decree absolnte. On the 2nd June, the case came hefore the Court, when an ordey

* Case for confirmation under s. 17 of the Indiat Divoree Act (IV.of 1864) of
@ decrce nist passed by the Sudicial Commissioner of Oudh, dated ist December, 1887,
(1) Weekly Notes, 1882, p, 102, (2) Weckly Notes, 1894, p. 103.
©(8) L LB, 7 AN, 626, -
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was passed that it should stand over for & fortnight to enable the petitioners to appear
in person or hy pleader. At the adjourned hearing both the petitioner and the res-
pondent were represented by one vakil, and he prayed the Court not to make the
decree nisi absolute.

Held, by Bdge, C. I and Brodhuwst, J., that the Court ghould acceds 4o the
prayer of the petition and not make absolute the decree passed by the J ugacml Con-

mxsmoner of Qudh.

Further, that & suit for a divorce is to be dealt with like all other cases he-
tween private litigants, and therefore the High Court should not make a decree wist
absolute without 2 motion heing made to it to thab effect. :

Held, by Mahmood, J., that proceedings in a Divoree Court are guasi-criminal,
and that they are governed by rules in many respects vastly different from those
which govern ordinary civil litigation, especially in the matter of compromise or
mutual agreement between the parties,

Held, further, that as in the Indian Divoree Act no express power is given to the
parties to the suit to prevent & decree nist passed in it by the District Judge from being
made absolute, the principles of the practice of the English Divorce Actin sucha
matter might well be followed and an order be made af the desire of both parties
staying the procecdings in the cause and not setting aside the deeree nist which cannot
‘bodone. Lewis v. Lewis (1) referred to.

TaE facts of this case are stated in the judgment of the Court,

Pandit Sunder Lal, for the petitioner, and the respondent,

Epce, C. J.—In this case the petitioner Eirnest Augustus
Culley, brought this suit in the Court of the Judicial Commissioner
of Oudh against bis wife Elizabeth Anne Culley, who was the reg-
pondent, and two men as co-respondents. The petitioner, on the st
December, 1887, obtained from the Judicial Commissioner a decree
nisi and a decree for Rs. 100 damages against cne of the co-reg-
pondents, The record was forwarded to this Court, this being the
Court which has jurisdiction to make the decree absolute, The
“second of June of thisyear was the date fixed for the hearing'of the
application to make the decres absolute, that date being more than
six months from the date of the deerecnisi. The patitioner and
the respondent forwarded throngh the Registrar of the Court of
thie Judicial Commissioner to this Court a joint petition in which
they expressed their intention of hvmg together again as man and
wife and asked this Court not to make the decree absolute. The
cage came on before us on 2nd June, when we passed an order that

the case should stand over for fourteen days to enable the petitioner
¢ SO,L Y. P, a.ndM 199,
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%o appear in person or by pleader. A telegram had been received
which purports to come from the petitioner which stated that he
intended to appear by a pleader out of respect to the Court. This
Amorning, on the case being called on, Pandit Sunder Lal appeared
for the petitioner and for the respondent, and on their behalf asked
us not to make the decree nisi absolute. I would have had no
difficulty as to the course to be pursued if it had not been for a
doubt entertained by one of my brothers on-the Bench. In my
opinion, we should deal with this as with all other cases between
private litigants, and this Court should not go out of its way and
uninvited pass a decree withont any motion being made to this
Court. In fact, here the two parties who are the persons most
interested in the matter, namely, the husbhand and wife, ask us, by
tolding our hand, not to dissolve the marriage which they are wil-
ling should continue. I cannot understand why they shonld be in
a worse position by appearing befovs us with such a request than
they would have been if they had goue on and cohabited after the
passing of the decree nisi and brought that fact to the notice of
the Court. The decree nisi does not dissolve the marringe till the
decreo has been made absolute, and, indeed, not until the time has
elapsed for an appeal to the Privy Council, or, in the case of an
appeal, until it has been decided, and until then the parties continue
to be for all purposes man and wife, For instance, if the peti~
tioner or respondent in this case, before the marriage was actually
dissolved, should marry another person, ke or she would be liable to
be convicted of bigamy. -If they came together after the decree nist
and cobabited before the marriage was absolutely dissolved, the

petitioner, by cohabiting with the respondent, would, in my opinion,

condone the adultery which was the basis of the decree nisi.- It
has been suggested that itis our duty to go on and consider the
case on the merits, thatis, on the evidence on the record of the Courg
below, and if satisfied with that evidence, to make the decree nisi
absolute. 'That is, that although the wife has repented, and
although the husband is willing to condone the adulterong acts of his
avife and to take her back to live with bim, we, as a Court of Jus-
tice, are bound, contrary to the wisbes of the parties, to pass a
decree dissolving the marriage between the parties, who are wil-

ling that the marriage state should continue. Reference has. heen
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made to capital cases in which the Court has to consider even in
the absence of tha parties whether the capital conviction should be
confirmed aud the capital sentence carried out. That provision as
to the confirming by the Couart of capital convietions is one which
has been made by statute for the protection of the subject as against
the Crown. 1 cannot ses how the duties of the Court in criminal
cases can {hrow any light on the duties of the Court in civil actions
“inter partes”’ - Roferences have been made to the Ajmere Act
with which T am not familiar. I understand from what has passed
here that it iz an Act which enables the judicial aunthorities in
Ajmere to invake the assistance of this Court on questions of Jaw
which may arise beforo it Bimilar powers are giveu to the Judges
of Bmall Cause Courts, In the Ajmers Actilis expressly provided
that the parties need not appear. I assume the person who framsd
ihe Act thought there was a necessity for that provision. Hven
if these words were in the Actor not, I fail to see how the duties
of the Court under the Ajmere Act veferences, Small Cause Court
Act references, and references under the Stamp Act can apply.
The object of those references is that this Court, as the highest judi-
cial authority in these Provinces, should, when called on, asgist those
holding judicial offices in Ajmere or these Provinces by expressing
the opinion of this Court when a difficulty arises, In looking at
the Divorce Act, I find that by s. 16, in a case in which a High
Court has itself passed o decree nisiy it provides that the High
Court ghall fix a time after the expiry of which the deeree absolute
may be made, and it is exproessly provided that, if the petitioner
does not apply within a reagonable time to make the derree abso-
lute, the High Court may dismiiss his suit. It wonld certainly be
compliméntary to the Courts of tho Distriet Judges, and hardly so to
the High Court, to hold that in a case of a decree nisi having been
passed by the Iligh Court, the petitioner wouald have to make an
application to make his deeree absolute, whilst if he had gone to
the District Court and got a decree nisi, Le need take no further
trouble, as the High Court, if merits appeaved on the record, wounld
be bound to make his decree absolute. I have no doubt but that
we ought to accede to this applieation, and that it is an -nppiicatiqnuv
which in the interests of justice and morals wo should accede to.
Supp’ose we mako the decree absolute, what would be the effect
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after the time had expired for pmsmﬁing an appesl to the Privy
Council ? The parties lLaving ceused to bo man and wife coald go
nexb day and be re-mawied.  In the meantime by passing a decree
absolute here, we wounld be keoping these parties in suspense, and
effect in the end no possible object, except that for a shors time
these persons, who wish to continue as man and wife, wonld cease
to be man aand wife. In my opinion, the only order we should
pass is that we do noi make absolass thie decree of the 1st Decem-~
ber, 1887.
Bropuorst, J.~1 entirely concar.

Manmoop, J.—Ag the learned Chief Jastice has referred in his
judgment to certain difficulties which I suggested iu the course of
the argument of the learned Pandit, who appears on behalf of
both the petitioner and the respondent, I must confess that, with-
out concurring in all that has fallen from his lordship, as to the
pature of a decree misi in a divorce case aund the rules applicable
thereto, I am willing to adopt the conclusion at which he has arrived
as to the order to be passed in this case. L am glad to be able to
concur in that order, as it seems to me to be consistent with the
general principles upon which the law of marriage should proceed,
But since it was owing to my doubts that tho learned Pandis kad
to be heard in support of the application of the 2&h May, 1888,
whereby the petitioner Lirnest Augustus Culley and his wife
Elizabeth Anne Culley, respondent, jointly pray that the decree nisi
of the 1st December, 1887, be not. confirmed, 1 am anxious to
explain the difficulties of law which T have felt in the case, though [
have out of deference to the learned Chief Justice and my brother
Brodhurst concurred in the order which they have made.

This case is governed by the Indian Divoree Act (IV of 1869),
aud 8. 7 of that enactment expressly lays down that so far as pos-
sible the Courts shall ¢ in all saits and proceedings hereunder act
and give relief on principles and rules which, in the opinion of the
said Courts, are as nearly as may be conformable to the_principles-
and rules on which the Court for Divorce and Matrimonial Causes
“in England for the time being, acts and gives relief.” This being

so, the principles of the English law of marriage and divorce can«
not be lost sight of in such cases, and so far as 1 know those princi-
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pleg, T liave no hesitation in saying that, because that law does not
recognise marriage as a simple civil contract, as some other systems
take it to be, therefore proceedings in the Divorce Court cannot
be regarded as an ordinary civil litigation -wherein private rights
only are concerned, and wherein it rests with the parties to deat
with their rights as they ‘like by mutnal consent or otherwise.
For instance, a litigation snch as this which aimed at dissolation
of a valid marriage is not dependent for its results on the wishes of
either the husband or the wife, nor can a decree for dissolution of
marriage be passed even if the co-respondent agrees with the hus-
band and the wife that such should be the case. The notions of the
English Ecclesisstical law are the foundation of this rule, and nok
ouly has that rule been adhered to by the Court in Bogland ever
since dissolation of miarriage (that is, divorce @ vinculo) was made
lawful in that country, but expresa provisions for the intervention
of third parties have been made by the English legislature, and the
principles of that legislation have in the main been imported into
this country by the.Indian Divoree Act which governs this case.
In England, not only any person may intervene in a divorce suit,
but the Queen’s Proctor, an especial officer appointed for the pur-

© pose, has especial duties assigned to him for intervention in sueh-

litigation in order to pervent the parties from securing by mutual
consent or otherwise such results as would be opposed to the Eing«
lish law of marriage and divorce. That the same principles are
recognised by the Indian Divorce Act scems to me to be apparent
from the provisions of 8. 12 and the second paragraph of s. 16 of
the same enactment, and the rest of the Act is eonsistent with this
interpretation,

Now it being an undoubted proposition of the English law of
divorce and of the Indian Divorce Act that the mutual eounsent
of the parifes to a litigation which aims at obtaining a decree
nigi cannot by dint of such mutual agreement or compromise
secure such a decree, it occurred to me as a difficult question,
whether in a converse case tho mutual consent of the parties
can undo the effects of a decree nisi which one of them has
already obtained. In other words, I entertain serious doubts whe-
ther such a decree can be nullified by consent of the parties to
such a decree,
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To this question no express answer is furnished by the Indian
Divorce Act. 8. 16 of the enactment provides that every decree
for dissolution of marr‘iage shall be in the first instance a decree
nist, not to be made absolute till after the expiration of six months
or more, within which period any person may iutervene in the
cause, and the section goes on to provide inter alia that ““ when-
ever a decree nisi has been made, and the petitioner fails within a
reasonable time to move to have snch a decres made abgolute, the
High Court may dismiss the suit.,”” This last provision no doubt
supports the view that a petitioner who has obtained a decree nisi
might by inaction prevent that decree from being made absolute,
the result of which might be the dismissal of the suit. Bat it must
in the first place be remembered that the provision ofthe law in this
behalf is not imperative, and in the next place that it is easy to
conceive cases in which the Court would in the exercise of its dig-
cretion be justified in making the decree absolute, notwithstanding
the absence of any motion on behalf of the petitioner to obtain that
result. There are, I believe, English cases to support this view,
but I consider it unnecessary to pursue the subject further, because
under the Indian Divorce Act, the provision which I have quoted
is limited to decrees nis: passed by-the High Court,

That that provision is not applicable to decrees nisi passed by
District Judges is clear from the terms of s. 17 of the Act, in
which no such provision as that I have quoted finds place, and the
‘distinction is all the more noticeable because the last part of the
section contains provisions for intervention of third persons,  during
the progress of the suit in the Quurt of the District Judge,” whilst
the provisions of the second paragraph of s, 16, applicable to decrees
nist passed by the High Conrt, preseribe the period of intarvention
to be the interval between the date of the decree nisi and the date of
its being made absolute. What the exact reasons for this distinction
may. be it is unnecessary for me to contemplate, for 1 must take
the law as it stands, and interpreting it by well recognised rules of

construing statutes, I cannot but hold that the effect ofthe enuct-
 ‘ment is, that whilst in. the case of decrees nisi passed by a High
Court the power of intervention may be exercised after passing of
the decree nisi, and the suit for dissolution of marriage itself poss

sibly defeated by reason of the successful petitioner not moving to.
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have the decres made abselute, no such provisions exist in respeet
of dscrees nisi passed by Disteict Judge, and that in licu thereof
power is given by the last part of s. 17 to intervene “duwring
the progress of the suit in the Cowrt of the "Distriet Judge;” and
that that power does not exist after the District Judge has passed
a decree nisi for dissolution of marriage. L have therefore uo
doubt that cur Indian Divorce Act confers no power of interven-
tion in vespect of decraes nisi pussed by a Distriet Judge ofter such
decree has been passed ; mor can such decree nisi be set pside or the
snit dismissed merely because the holder of the decree dues not
move this Court to have the decree made absolute.

I have mentioned this in order to show why during the conrse
of the argument of the learned Pundit I was unable to accept the
contention that any provisions of 5. 16 of the Act relating to de~
crees nisi passed by High Courts, are to be imported into s 17
which relates to decrees alsi passed by District Judges ; forif 1
could accept the contention, there ig no reason why the provisiong
of s, 17 'shounld not be imported into s. 16, and thus the two seew
tions, being mixed up into oue, present inconsistency of statutory
provisions in one and tho same statute. I am ivelined to think
that cases which come up to this Court under s. 17 of the Act for
confirmation of decrees nisi are in the nature of references, whick
must be disposed of whether the partics appear before the Court
or not, for whatever order the High Court may make in the ease,
there is no such provision as that contained iu s, 18, cnabling the
Court to dismiss the petitioner’s suit erely upon the ground that
the party interested fails to appear when the case comes on for
hearing for confirmation of a decree nisi pussed by a District
Judge, "The distinction which exists in this respect lends support
to this) interpretation, and I cannot help holding that we should
have been bound to dispose of the case even if the petitioner had
never appeared beforeus. This view is consistent with the principle
upon which many other provisions of the Indian statute-book, to
some of which the learned Chief Justice has roferred, proceed im
respect of references made to the High Court, such references
being often from remote districts,

In this case, however, no such question directly arises, because
two of the parties to the District Judge’s decree nisi have appeared;
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though somewhat anomalously by one and the same pleader, and

*T have referred to the possible effects of the absence of the parties
only because it was suggested in the course of the argumient that
it was entively within the choice of the parties whether or not the
decree nisi should be made absolute by our confirming it, I
have already said enough to show that proceedings in a Divorce
Court are quasi-criminal, that they are governed by rules in many
rospects vastly different from those which govern ordinary civil
litigation, especially in the matter of compromise or mutual agree-
ment between the parties ; and the distinction is fully recognised

by the English law.~Browne on Divorce and Matrimonial Causes,

3rd Ed. p. 218,

Is there then any power in the Court to set aside a deeree nist
by any procedure other than that of intervention by a third party?
The English Divorce Court [vide Stoate v. Stoate, (1)] and the Indian
Court [vide Willis v. Willis, (2)] are agreed that the righﬁ of inter~
wention is limited to persons other than the parties to the decree,
and 1 bave already shown that under the Indian Divorce Act such
right of infervention is limited to the period of * the progress of
the suit in the Court of the District Judge,” that is, before the
decree nisi i3 passed, and dnes not exist thereafter. Iy there then
any other power in the parties to prevent a District Judge’s décr'ea
nisi from being confirmed by this Court under s. 17 of tho Divorce
Act, either by compromise or otherwise?

This is the direct question in the case, nad it is one which is far
from being free from doubt and difficulty. Here the husband and
wife in their joint application to this Court state % that your peti-
tioners subsequent to the passing of the decree nist in the above suit
have come to terms, and have resolved that on the petitionét leaving
the military service two years hence or thereabouts they will live
together again as man and wife, and have arranged that meantime

the respondent shall go to England, there to remain with the

petitioner’s father and mother,”” and it is upon this ground that they
pray that the District Judge’s deoree nisi of the 1st*December,
1887, be not confirmed.

- ¥t will be observed thatin this statement there is no allegation
that the parties .had already resumed co-habitation, or that there
(1) 30L. 5, B, and M. 173, (%) 43B.L R, 0,C, 52,
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had been any kind of condonation by the petitioner who had
obtained the decree nisi from the District Judge on the 1st Decem-
ber, 1887, The recital in the petition amounts to nothing more than
the expression of a deliberate intention on the part.of the husband
and wife to co-habit after the lapse of two years if certain eondi-
tions were fulfilled. ‘

Is such an application enterfainable under the Indian Divorce
Act, ag a reason for not confirming the District Judge’s deeree
nist of the 1st December, 18877 Pandit Sunder Lal has argued
that under s. 45 of the Act all the rules of ths Code of Civil Pro-
cedure are rendered applieable to proceedings of this nature, and
that the provisions of 8, 375 of that Code entitle the parties to
enter into any compromise as to the final adjudication 6f this Court
in respect of the District Judge’s decree nisi of the 1lst December,
1887,

Lam of opinion that this contention is entirely unsonnd, because
in the first place the terms of s. 45 of the Indian Divoree Act
itself render the application of the Civil Procedure Code subject to,
the provisions of the Divorce Act, and in the mext place the very
nature of the provisions of s, 375 of the Code militates against the
very nature of proceedings in the Divorce Court as I have already
shown. That section therefore-has no. application to this case, for
it furnishes no guide in respect of matrimonial causes. We have,
therefore, to fall back upon the provisions of the Indian Divorce
Act itgelf in deciding whether the application now made can be
gran’ced; But as I have already said that Act contains no express
provisions upon the subject, heyond the general provisions of s. 7

of that enactment requiring us to act on principles of the practice
of the English Divorce Court,

This being so, I think the case of Lewis v. Lewis (1) furnishes a

- gtate of things closely similar to the facts of this case, and I may

quote from the judgment of Sir C. Cresswell in that case to indicate
its application to this case. The learned Judge Ordinary, after
stating ibat the petitioner being entitled to a dissolution of her -
marriage, a decree nisi was pronounced, and when the motion to
make it absolute came on, the husband interposed and stated that

he and bis wifo had made up their differences and had renewed matri~ .

() 30L, I, P.and M, 199"
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monial cohabitation, and therefore applied to have the petition
disniissed, and it appeared from an affidavit of the clerk of the
petitioner’s attorney that she did not desire to take any further
~ proceedings in the matter, went on to say :—*“I doubt much whe-
ther after a decree misi has been pronounced I can dismiss the peti-

tion at the instance of either of the parties to the suit; but if the .

petitioner either by her attorney or in person applies to the Caurt,
I will at the desire of both parties make an order that no further
proceedings be taken in the cause. Allproceedings in the case will
then be stayed. I doubt whether the Court has power to dismiss
a petition for dissolution of marriage after a decree nisi has been
pronounced, except in the manner pointed out by the 23 and 24
Vie, C. 144, s, 7, namely, at the instance of the Queen’s Proctor or
of a third person.”

This case is to my mind an authority for the proposition that
even cohabitation of the husband and wife after ome of them has
obtained a decree nisi for dissolution of marriage will not ipso facto
nullify such decree, and that, even where the husband and wife
(that is, petitioner and respondent) agree, such decree cannot he
set aside, and thatall that their mutual agreement can achieve is that
further proceedings in the cause would be stayed.

The English law of marriage and divorce, as reproduced in the
Indian Divorce Act, has placed the matrimonial contract upon a
footing so0 v‘astly different to that upon which ordinary civil cona
tracts are placed, that it would be wrong to say that only private
rights of the parties concerned in a matrimonial dispute are im«
" volved in the litigation which arises out of those disputes, or that
the law as it stands leaves it open to the parties to settle such dis-
putes by mutual agreament or compromise. The legislature Ttself
~ has recognised the distinctions in passing the Indian Divorce Act,
and it was because of those distinctions that I felt the difficulties
. which I have mentioned and which rendered it necessary for Pan-
dit Sunder Lal to occupy the time of the Qourt in supporting the
joint application of the husband and wife to prevent the'decree
nisi being eonfirmed by us. :

But though these difficulties have occurred to me, the liberal
: interpretation which the learned Chief Justice has put upon the
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Indian Divorce Act is so consistent with the general principles
upon which the matrimonial law in civilized countries should pro-
ceed that I have willingly adopted the order which he ks made.
That order, as I understand it, is that we should desist from cone
firming the decres misi and prevent it from being made absolute
under the peculiar circumstances of this case. I donot understand
the order to set aside the decree nisi; and I may respectfully .add
that if I had not so understood it I should probably have been
unable to concur in it As the ovder has been made its practical
effect is virtually the same as that indicated by Sir O, Oresswell in
Lewis v, Lewis{ 1), that is to say, staying further proceedings relative
to the confirmation of the District Judge’s decree nisi of the 1sf
December, 1887, by our not confirming it.

Norr—as to whether or not an application for 3 deeree absolute a.ccording‘to
the practice in the English Divores Court, is a step in the eanse, sec Qusey and lO‘u-:ey
», Atkinson, L. R. 1 P. Div. 56 and Brown, on the Law and Practice in Divore? snd
Matrimonial Couses, 4th Ed., p. 325.

APPELLATE CIVIL.

Dzfore My, Justice Makmood.
KUDHAI (DorenpAxs) o SHEQ DAYAL AND ormErs (PrArNTiTys).®
Bureeution of decree—dJoint decrce—D.oree for possession of smmoveable propesty—
Purchase by judgment-cebior of righis of some gf the joint decree-holders
Decree eatinguished pro-tanto—TValidity of sale and extent of rights purchased
20 ba determined by Couré executing 'he deoree— Oivil Procedure Code, s, 244 (e},

‘Where subsecquent to a deeree n po-ion of the rights to which the decree relatos
davolves either by inheritance or otherwise upon the judgment-debtor, or is acquired
by bim under a valid transfer the decree docs not become inespable of execution, but
is extinguished only pro-fanto. Thisrule of Tuw is sufficiently general to comprebend
alike cases-in which the decree is for money only and where it is for immoveable
property.

The rule of lew agoinst breaking up the integrity of a 'mortgage securityis &
ruloaiming at the protection of the mortgages, and is not applicable to cases where the
mortgagee himself has acquired the ownership of a portion of the mortgaged property.

Disputesas to tiz legality of e purchase by judgment-debtors of the rights of
gome of the deeree-holders in the ¥y to which the decree rulates and the extent of
the share acquired wnder the purche:s are questions falling within the parview of clause

* Seeond Appeal No, 061 of 1887 £rom & decree of A. § ells, Eisq., DistrictJ ndgé

of Mecrut, dated the 19th March, 1887, reversing a deeree of Maulvi Jeifar Husain,
Munsif of Meerut, dated the 11th January, 1887

(1) 80°'L. J., P. ond M. 199



