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Balmakund, (1) and he has also referred us to a ruling in the case of
Lyed Nadir Hossein v. Bissen Chand Bassarat (2). Buth those cazes
are very apposite to the matter before us.  Tho rulidy of the Privy
Council seems to me directly in point, and if {understand it aright,
it lays down the principle, which, if adepted, wounld have warrauted
the present respondent in attaching the alleged sum of money in
the hauds of the plaintiff as being due to the estate of the decensed
Ajudbia Prasad in the ordinary mauner provided by thelaw. That
procedure might have resulted in objection being taken by the
present plaintiff, and the ordinary machinery would then have baen
followed. But the respondents did not think preper to adopt that
course. They sought through the machinery of the execuniion
department, by a wholly erroncous proceeding, to enforce payment
by the appellant of a sum due to the judgment-debtor, and as their
proceeding was not only irregular but illegal, tho order of the
Bnbordinate Judge cannot possibly bs sunstained. Under these
circumstances this appeal should he decreed, and the plaintiff
should obtain a decree declaring that the Subordinate Judge's
order of the 27th March, 1886, is of no effeet so far as it professes
to give exeention of the decree of the 23rd July, 1878, against the’
plaintifi-appellant Angan Lal. The plaintiff will be entitled to his
costs in all the Courts,

Mammoon, J.—1I am of the same epinion.
Appecl deoreed,

Before Mr. Justiee Straight and Ry, Juslice Tyrrell.
GIANDHARAP SINGIL AnD ornmns (PrarsTives) o. LACEMAN SIi\I GH
AXD oTRERS (DEFENDANTS)* .
Iindy widow—Adverse possession against widow—Reversioners—det XF
of 1877 (Limilation det), sch. 31, Nos. 131, 144,

The plaintiffs sued for possession of certain zaminddri property as revensioners ‘to
the estate of one ¢, their right to sue having acerued as alleged onthe deafh of the
widow of €, which teok pl:{eo. on 14th October, 1884, The defendant, alleging himself
to be the adlopted son of €, and heing in possession of the property in dispute ince the
death of €, which happened in 1839, contended that the claim was barred. T ijgl‘Ceurt
of first instance dismissed the claim as barred by art. 118 of the Limitution Aéb, and
in appeal the Distriet Judge held the claim was barred by defendants’ adverise poﬂsos-

* Second Appent No. 2200 of 1886, from a decree of W. Blem}crha%settf j?‘_ﬂp
District Judge of Cawnpore, dated the Gth: Sepiember 1886, confirming a decrce of
Munshi Kulwant Prasad, Subordinate Judge of Cawnpore, dated the 26th March, 1880,

() L.R,8, 1A, 24 (2 8,0 LR, 437.
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sion over the properby for more than twelve years. On second appeal it was contended
thot e suit being by a Hindu entitleq to possession as a reversioner on the death of
a female, was governed by art. 141 of the Act and therefore not barred. Held, that
as on the fucts found the adopted son held adversely to the widow, adverse possession
whiclh barred the widow barred also the reversioncers and therefore the clajm was
barred. The Siive Ganga Case (1) was veferred toi

*The fullowing cases wero cited in the course of the argument, Raj Bahadoor
Singh v. Achambit Lal (2), Jagadanbe Chowdhrans v. Dakling Mohun (3), Rajend-
ronath Holder v, Jogendro Nath Banerjee (4).

Ta1s was a suit for possession of shares in certain zamindéri pro-
perty. There were four brothers, Pertab Bingh, Jowahir Singh,
Adbar Singh, and Bhup Singh.  Pertab Singh adopted Munua
Singh, a son of Jowahir Singh, and Bbup Singh adopted Chittar
Singh a son of Adhar Singh. Ov the death of Bliup Singh, the
names of hig widow Duran Kuar and his adopted son Chittag
Singh, were recorded, ench in respect of one aana sbare iu the
zamindéei property left by -him.

Chittar Singh died in 1869, leaving a widow, Dulari Knar, and
her name was entered in respect of the aforesaid one anna share of
Chittar Singh and also of a two anna share in other zamindari })uf-
chased by Chittar Singh. Dulari Kuar died on 14th October,
1884, ard the plaintiffs in the suit, who are some of the desecndants
of Mannu Singh and sons and grandsons of Jawahir Singb, applied
to the Revenue Court for entry of their names in respect of the pro-
perty. that stood in her nawme ;"but on the objection of one Lachman
Singh, son of Nokhi Singh and grandson of Adhar Singh, thab -
he was the adopted son of Chittar Siugh, they were referred to the
Civil Court o establish their right to inherit the estate of Chigtar
Singh and henee the suit. Paran Wear admitted that Luchman
Singh Liad been adopled by Chittar Singh.

Lachman Bingh contended that the elaim for decliration that
his adaption mever took place was barred by the six years’ rule of
limitation j that he had been in adverse possession for more than
twelve years, aud thut he was duly adopted by Chittar Singh.ag
his son.

.

- The plaintiffs had stated in thejr plaint that the alleged adop=~
tion of Lachman Singh had become known to thew prior to the -

(1)IX, Moo. 1. A, 543.. (3) L. R, 183, Ind, Ap. 84,
. (2) L. R.; 6, Ind,, Ap, 110, (4) 14, Moo, L A, 67.
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vear 1873, when partition proceedings were pending in the Reve-

rme Court for partition and division of the familv zamindari vil- Grispmarse

lages to which Lachman Singh was a parly, and which ended in the
direction by the Revenue Conrt that the partics should first settls
the question of their respective rights by an adjudication of the
Civil Conrt. ‘

The Snbordinats Judge being of opinion that the suit was
practically one for declaration that the adoption never tock place,
held that it was barred by six vears” rule of limitation. Healso
found that Lachman Singh was tho legal heir of Chiltar Singh, and
had been in adverse possession of the property in suit for more
than twelve years since the death of Chittar Singh. The snit was
accordingly dismissed.

In appeal the Distriet Judge held that the suit being for recov-
éry of nossession of immoveable property, was governed by the
Innger period of limitation, viz., that of ‘twelve years, and finding
then, that Lachman Singh had been in adverse possession fur more
than {welve years dismissed the appeal. On second appesal it was
contended that the suit being of the nature drescribed in .art. 141
of the Limitation Act, was instituted within the tiwe allowed by
law, » ) .

Me. Coloin, Hon, T. Conlan, and Munshi Kashi Prasad, for the
appellants.

Mr. G. £. Ross, Hon. Pandit djudhia Nath, and Pandit Afoti
Lal, for the respondents. '

SrraieuT, J.—The suit to which this appeal relates is one which
on the face of it professes to be brouglt by the roversioners of the
estate of one Chittar Bingh, their right to muintain their presong
claim having; it is alleged, opened up to. them upon the death of
one Musammat Dulari, who departed this life apon the 14th
Qctober, 1884, The case for the defendants was that Chittar Singh,
prior to his death in 1869, had adopted the defendant Lachman

Singh as his son, and that upon his death Linchman Singh:

entered into possession and enjoyment of his property, to which
the suit related, to the exclusion of his adoptive mother Dulari
Kuar, who never held possession of it as an estate of the
- widow of a separated childless Hindu, In other words, what ths
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" defendants assorted was that from the date of the death of Chittar

Singh, his adepted son, the defendant Lachman Singh took and
held possession of the property buft by him adversely to Dulari
Ruar. Supposing that Musammat Dalari had taken the estate of
the widow of o deceased childless Hindg, and nothing had inter-
vened to distb her possession of that estate of the kind I shall

presently refer to, the plaintiffs would, no doubt, have been entiled
to come into Court with their suit, and it would have been
governed by art. 141 of the Limitalion Law. DBuat it has beex
conceded by Mr. Colvin, and I think rightly, that if the defendant
Laclinan Sivgh had obtained and held adverse possession as agaiust
the widow for more thun 12 years prior to the date of the institu-
tion of the suif, that udverse pussession as against lier is goud as
against the reversioners; and as authority for that position I
liave only o refer to the well-known declaration of their Lordships
of the Privy Council in the Shira Gunga Case. (1) Refercnce hus
been made in the course of the argument to three cases. One of
those was the case of Raj Bahadeor Singh v. Achumbit Lal (2)
another was the suse of Jugadumba Chowdhrani v. Dakhina Mohun

(8), and the last is the case of Hageudxo Naih Holder v, Jogendro
Nath Baneriee (1),

Now as tn the first of those cases, the remarks of their Tord-
ships in the second of them, namely, the case of Juyadainbu
Choxdlrand v, Doklving Mohan (3) cxpluin what the nature of that
suit was, and they indicate in unmistakeable language what mean-
ing is to be attached to a purticular passage nsed in the judgment
alout which misconeeption had arisen. In that case all that their
Lordships did decide was that under the old Limitation Act, 1X of
1571, wt. 129, upon a particular state of fucts, that article applied,
and {hey specifically say in the course of their judgment thut they
do not profess tu deeide whether ““the articles of the new law, Act
XV of 1817, namely, arts. 118 and 119, denote a change of policy
or hiow much change of law it uffeets, because those questions were
not before their Lordhipa,”

In the third case relied upon by Mr. Colvin, their Lordshiés‘ of
the Privy Council, upholding the decision of a lower appellzit’é

(1) TX, Moo. 1. A. 543. (3) L. R, 13, Tud,, App, 84,
(%) L. R, 6, Ind, Ap. 110, (1% 14, Moo, 1 A, o
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Court upon a peculiar and special state of facts, in reference to that
case held that no limitation article applied to bar that suit.

1t is not necessary for me to decilde hsre whether even if there
had not been such a finding as has been recorded by the learned
Judge in this case, and there were no materials to show that
adverse possession of the estate of Chittar Singh had been obtained
by the defendant, Liachman Singh, but it appesred that an adoption
had been asserted at the death of Chittar Singh, two remedies
might not have been open to the plaintiffs, that is to say, one of «
purcly declaratory kind, sueh as is covered by art. 118 of the
Limitation Act, when such alleged adoption became known to the
plaintifts, or a suit in the present form on the death of the widow.
I think there is much force in what was said Ly my brother
Olddeld on this subject in the case of Basdeo v. Gopal (1), but the
state of the findings by the learned Judge in this case render it
anuecessary to consider this question, and they are as follows 1 —

« Plaintiffs had full notice in 1869 A. D. that Dulari made no
elaim to the estate 3 that she never asserted that the estate had at
any tima vested in her ; on the contrary, she alleged that on the
deuth of Chittar Singh, the estate vested in a son adopted by him
in his life-time, and that she was only managing daring the minor-
ity of the adop:ed son and for bis benefit, he being in fall “posses-
sion by right of inheritance from his adoptive father.”

That is a most specific and clear finding to this effect, that upon
the death of Chittar Singh, Luchman Singh was by the divect act of
the widow notified to every body, as a person who was the adopted
son of her deceased husband, Chittar Singh himself ; that be was
in possession, not as the son adopted by her in pursuaunce of any
authority conferred ou her by her husband, whom she had put into
pussession, but by direct inheritance from Chirtar Singh. It seems
to me that the learned Judge having found those fucts was dis-
tinctly right in saying that there was on the part of the minor
Lachman Singh, now major defendant, clear evidence of adverse

possession to the widow and to any other person, who had any-

claim or interest, under or through her, in the property, which has

‘continued down to the present time, and which. was obviously for .

a much Jonger period than twelve years,
(1) LL. R, 8, A1, 644,
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That being so, althongh Mr. Colvin has addressod us very ably
in regard to the findings of fach of the learned Judge, I am of
opinion that we caunnot go behind those findings, and thnt wpon
them ‘the learnol Julge las properly hell that the suit of the
plaintiffs uct having been brought within twelvo years from the
date when the defendant first obtained adverae possession, it must
be dismissed, Lachman Singh Laving acquired a good preseriptive
title thereby. 1 therefore dismiss the appeal with costs.

TyersLL, J.—1 coneuy.

Appeal dismissed,

Before Siy Johm Edge, Ki., Chicy Justice aud Rlv. Justiee Tyrrell.
RAM LAL AxD avoruER (DrrEypants) o. DEBI DAT AND ANOTHER (PLATNTITES),*
Jindu Law—Jvint IFindu fomily—Evidence of seperalion—Definement of
shares {n ancesival properiy.

A four anna aneestral shave in o zamindai village was ownoel by two brothers,
in which the share of I7, son of one of the hrothers, was one-half, the remaining lalf
heing the share of the pluintiffs the descendants of the other hrother.  Tu the villaga
records there has heen o definement of shares followed Ty entries of separate
interests in the revenue records, and sinee 1264 fasli the two plaintiffs have each’
been recorded as the owner of a one anna share and J7 of 2 two ammn share thereof,
The entire four anna share las heen in the possc

ionof mertgagees frem the year
1844, excepting the sir lands of which IL held sepavatcly his own share, véz., 10 bighaa,
On the 7th July, 1885, H exceuted a decdof gift of Lis two anna share in faver
of the defendants, and caused mutation of nomes to he made in their fayor surrendep.
ing to them ab the sawme timo possession of thesir lnd. 27 died on 21st Tannary,
1884, leaving ucither sou, widow, nor daughiter, and the plaintiffs were his heirs at
lawe. They brought this suit to sot nside the deed of gift and for possession of tle
sir land fromn the defendants.  TTe suit wos dismissed by the Cowt of fiest bustanco,
and in appeal the District Judge afiemed the deerce, holding that the four auna shave
was neb joint and nndivided property hetween the co-sharers, and that &7 was in sepn-
rate possession of the two anna share of which the defendants wero the doness.  On
second appeal it wag contended, that in as muel as stuce 1844 there could have been no
separate enjoyment of the four annas which was in the possession of the nmovtgagees,
the evidenee afforded by separate registration could not prove actual separation.
Ambike Dat v. Subkmani Kuar (1) was cited in support of the contention. )

Held, that from evidence of definement of shaves followed by entries of separate
interests in the revenue recovds, if there he nothing to expluin it, separation as fo estate

- may be inferred.  Joint family property in the hands of wmortgagees may be separnted

in estate, although there could be no sepusate enjoymont of the shares so separated. -

* Secand appeal No. 2310 of 1886, frou a decree of J. Thens, Hasq., Distriot Judge
of Janapur, dated the 2nd Angust, . 1886, confivining & decrco of Mualvi Nasar-ulla
Khan, Subordinete Judge of Jaunpur, dated the 11th Augnst, 1884, )

1) LI R L, AH. 437-



