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of the institution of his sujt, to the present hour, had a eredit in
any Court for Rs. 200, and that be has, therefore, failed to fulfil
the condition essential to his possession of the vendee’s estata
under the decree in the suit. 1 fail to see how his profession of
willingness now, to complete the payment long after the expiry of
the decretal period, can alter his position for the better in this
respect. '

Under these circumstances, I thuﬂ\ the Courts below were
wrong, but as my brother Straight’s deeree is decisive of tho
appeal to the contrary, it is unnecessary to formulate the order
which, from my point of view, sliould have been made in the case,

Appeal dismissed,

Before Siv Jokn Edge, Kt., Chief Justice, and Mr. Justive Tyirell.
RAMADHIN AND ANOTHER (PLAINTIFFR) ¢ MATHURA SINGH AXD OTHERE
(DErEXDANTS)*

Hindu Law~—Hindw widow—Gift by Hindun widow of her own inlerest and thel of
consenting reversioner.

A Hindu widow in possession ean, with the consent of a veversioner, make a valid
@it which will operate so fax-as the interest of the widow and that of the consenting
reversioner are concerned. Rany Srimufy Dibeak v. Rany Koond Luta (1) Kooer:
Goolab Singh v. Rao Kurun Singh, (2) Sia Dasi v. Gur Sehei (8) and Rej Bullubk
Sen v. Qomesh Chunder Rooz, (4) referred to.

Ramphal Rai v, Tulg Kuari (5) distinguished.

One Lachman Singh dicd some years ago leaving a widow
Dharm Kuar, and a davghter, Piari Kuar. He was possessed of
an eight-anna share in maunza Kharsa and some houses and
gardens. On his death his widow inherited the same, and her
name was recorded in respect thereof. On 25th March, 1879,
she ezecuted a deed of gift of the property in favor of one Himmut
Singh, a son of her daughter, Piari Kuar. It was staled in the
deed that the gift was made with the consent of Piari Kuar, Dharm
Knar died in September, 1879, leaving ber danghter and two sens

by her, viz,, the said Himmut bvnwh and Bhawam bxuOh

# Tirst Appeal, No. 110 of 1886, from a decree .of Munshi Kuolwant Prasad,,
Subordinate J uclge of Cawnpore, dated the 19th February, 1886,
(1) 4Moo. I A. 2920 (3) LT R 3 AlL, 362,

t,?) 14 Moo 1. A. 176, {4) L.L. Ry 5 Cal,y dde -
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Dy a eale deed dated 26th June, 1878, Himmut Singh con-
veved half of the eight-annas share in the wauza to the plaintiffy
in consideration of Rupees 7,700, Soon after this Himmut Singh
died, and he conld nob therefore get the sale deed registered.

After his death the plaintiffs applied to the Revenue Court
for cntry of their names in respect of the four-anna share con-
veyed to them, but on the objection of the minor son of Himmut
Bingh the application was refasad.  Plaintiffs thereupon instituted
this guit for possession of the sald four annas with mesne profits,
against Mathura Singh, the minor son of Himmut Singh, Piari
Kuar, and Bhawani Singh, brother of Himmut Singh.

Mathura Singix contended that Dharm Knar was not compe-
tent to make the gift, and on the death of Dharm Kuar the
entire cstate devolved on Piari Knar, and the sale deed executed
by Himmut Singh became void on the death of Dharm Knar,

Piari Kuar also contested the suit on the above grounds, but
s}le had in a previous suit admitbed that the gift by her mothesr.
was made with her consent.

The Sobordinate Jadge holding that properw inherited hy a
Hindu- widow canmnot be alienated by Hev, and relying on Ram=
phal Rai v, Tula Kuvari (1} dismissed the suit. Plaintiff appealed
and defendants cotitended that the.only interest that passed under
the. gift was the life-interest of the wilow, and that the consent
by the daughter to the gift by her mother would not affeat her

“interest. It was forther contended that there could be wno gift

by the daughter of her reversionary interest.
~ Hon. T, Conlan and Hon. Pandit Ajudhia Nath, for the appellants.
Babu Jogindre Noth Chaudlri, for the respondents,

Lncw, C. 4., and Tyarers, J.~—This is an action for possession
of a four annas share and for mesne profits.

The case of the plaintiff is that one Dharam Kuar, the Hmém
widow of Lachman Singh, on the 25th March, 1879, with the
consent of her daughter Peari Kuar, a defendant, made a gift . of
an eight annas zamindéri shaveto Peari Knar’s son Himmat Singh,
and thah on the 26th July, 1879, Himmat Singh, having obta.med

() L. R, 6 AN, 116,
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possession, sold a four annas share of the eight annas to the plain-
#iff for Re. 7,760, The plaintiffs applied in 1880 or 1881 for mn-
tation of names. Thaf application was suscessfully resisted by
Himmat Singh’s son, Mathura Singh. Mathura Singh was the
original defendant in the action. After the commencement of the

action, Peari Kuar, Himmat Singh’s mother, and Bhawani Singh,‘

‘& son of Peari Kuar and brother of Himmat Singh, were made
defendants. Ihis here admitted on the ar guments that Peari
Kuar did in fact consent to the gift which was made by Dharam
Kauar, and not only congented to the gift by Dharam Kuar of her
life interest but also of the life interest of Peari Kunar. It could not
have been contended on the evidence in this case that Peari Kuar
did not comsent to that estent. We lave before us the written
statement which was filed by Peari Kuar in the case of Madho
Ringh and others on 25th July, 1879. That statement, as explained
by Peari Kuar’s evidence, is conclusive on the point, and corrobo-
rates the statement contained in the deed of gift of Mareh, 1879.
Dharam Kuoar died in September, 1879. On these facts it has
been contended that the only interest which passed under the deed
of gift to Himmat Singh was the life interest of Dharam Kuar, and
that the consent of Peari Kuar to the gift made by her mother
would not affect Peari Kuar’s interest. It has also been contended
that there could be no gift by Peari Kuar of her reversionary
mtm est ; as she conld not give possession of the property at the time
of the gift in 1879, The Subordinate Judge found in favour of
the defendant on the ground that Dharam Kuar-had no power to
make the gift, and that Peari Kuar was not competent to give her
consent if in faot she had done so, and he relied in support of that
finding in law on the case of Ramplal Rai v. Tula Kuari (1). The
‘case there was one in which another. reversioner was 1mpeachmg
- gift made by a Hindu widow in possession with the consent of
her then next reversioner, That case would no doubt havea. bear-
ing on the present, if it were necessary for us to decide, whether
or not the plaintiffs became entitled to- more than the life inter-

‘ests of Dharam Kunar and Peari Kuar, In this casé we have only
to consider whether the plaintiffs were entitled to possession and

{0 the mesne profits claimed, and we are ‘invited onl; to consider,
* (1) T L. R, 6.AIL, 116:
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that question. We have not bere to consider who will be the
person entitled to the four annas share on the death of Peari Kuar.
That is a question which we leave to be decided in a further action
when the time comes. We are of opinion that it is quite clear
that a Hindu widow in possession can, with the consent of a rever-
sioner; muke a valid gift, which will operate so far as the interest
of the widow and that of the consenting reversioner, in this case
Peari Kuar, are concerned, It appears to us that that is the
principle to be found in the judgment in the Privy Council cass of
Rany Srimuty Dibeah v. Rany Koond Futa (1) and in the judgment
of the Privy Couneil in Kooer Goolub Singh v. Rao Kurun Singh.
(2). The judgmevt of this Court in Sia Dasi v. Gur Sukai ¢3)
and the judgment of the Caleutta High Court in Ry Bullubl Sen
v. Qomesh Chunder Rooz (4) support the view of the law which we
hold. ‘

There is uncontradicted evidencs here that the sale-deed of the.
26th Jaly, 1879, was a genuine sale-deed and that the eonsidera-~
tion therein mentioned passed. We find as a faot that the sale of
26th July, 1879, was a gennine sale, aud that the consideration
mentioned in the sale-desd passed.

The plaintiffs are entitled to the possession of the four annas
share at least for the life-time of Peari Kuar ; they are also entitled
to mesna profits as against Mathura Singh, defendant, from the
commbncement of the suit to the date of our decree. We decree.
accordingly, and we direct an enquiry under s, 212 of the Code of
Civil Procedure to be made by the Subordinate Judge as to the
amount of mesne profits and direct him to report to us, when we
will make further orders. The appeal so far will be allowed with
«costs. We make no declaration us to the title of the rights of the
‘parties at the death of Peari Kuar,

Appeal decreed.

“AlL, 862,
Cale., 44.
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