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is certain that the respondent must have known that she was 1887
mortgaging an estate which was by law not transferable, the  Guswmsm
appellant may well have believed that her tenure was of a transfer- Bt

» v,
able character. The appeal is decreed, and the appellant’s elaim Iy~ Stiuam

. . Kuag.
deecreed with costs in all the Courts,
Appral allowed.
Before Mr. Justice Blulmeod. A:ﬁgz 6.
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JIWA RAM BINGH (Prarstrr) v. BHOLA anp axcrorr (DyvFENDANTS) *

Snmall Cuause Court suit—Suil jfor damages—Pers aal injuryedefual pecuniury
damage~~Act X1 of 1866 (Small Cuuse Courts Ack), s. 6— Suit instituied before
commencement of Act 2X of 1887 (Small Cause Courts dct)—dei 1X of 1887,
8. 8 (a).

” The plaintiff in a suit for camages laid at Rs. 200 claimed Rs. 50 on account
of medical expenses coused by an assault committed on him by the defendants, Rs,
50 as the costs of a criminal prosecution which he had browmt against them, and
Rs. 100 for injury to his repulalion and feelings. »

Held that inasmruch as part of the elaim related to alleged actual pecuniary
damage resulting from an alleged personal injary, the whole suit was, with refer-
ence to 8. 6, proviso (3), of the Mufassil Small Cause Courts Act (XI. of 1865),
of the nature cognizable by a Court of Small Causes, and that, under s. 536 of ile
Civil Procedure Code, no second appeal in such suit would le. Gurige Narain
Moytro v, Gudndhar Chowdhry (1) referred to.

TBE plaintiff in this suit claimed Rs. 200 as damages upon the
following statement. He allaged that he had been assaulted by the
defendants, who were his tenants; that his injaries had involved him
in expenditure on account of medical treatment in hospital to the
extent of Rs. 50 ; that he bad also. heen put to the expense of a
criminal prosecution against the defendants which had cost him Rs,
50, and he claimed another Rs. 100 on aceount of injury to his
reputation and his feelings,

The Court of first instance (Munsif of Bulandshalir) decreed the
claim on the first head to the extent of Rs. 10 ; on the second head
to the full extent of Rs, 50 ; on the third head to the extent of
Re. 1. On appeal by the defendants, the lower appellate Conrt dls-
allowed the claims under the first two heads and gave the plamtlﬁ

_ ®Seecand Appeal, No, 1244 of 1886, from a decrec of H. G, Pearse, Esg;,
District Judge of Meernt, dared the 27th April, 1886, modifying o decree of
Mgulri Syed "Ahmad Ali, Munsif of Bulandshahr, dated the 27th l‘ebxmry, 1886

(1) 18 W. B, 434,
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a decree for Re. 1 on the third head only. FHe appealed to the
High Court.

Pandit Moti Lal, for the appellant.
Lala Jokhw Lal, for the respondents.

A preliminary objection was raised on behalf of the respondents
to tho hearing of the appeal, on the ground that it was barred by
s. 586 of the Ciril Procedure Code.

Mammoon, J.—This appeal has avisen out of an action for
recovery of Rs. 200 claimed as damages by the plaintiff for his
bodily injury resulting from his having been assanlted by tho
defendants, and also for the consequent loss of raputation and hart
of feclings, and also in respect of the expenses incarred in the
hospital, and in payment of fees to the legal practitioners who pro-
secuted the defendants in the ceiminal Conrs in respeet of such
assault. The first Court decreed the claim in part, but the lower
appellate Court has modified the first Court’s decree by assessing

=~
damages at only Re. 1, to which extent it upheld the first Court’s
decree,

"The plaintiff has preferred this second appeal ; but to the hearing
of the appeal Mr. Moii Lal, who appears for v, Zlowell on behnlfc;f
the respondents, objects that, the suit being ono cognizable by the
Court of Small Causes, no second appeal lies to this Court uader s,
586 of the Civil Procedure Code, and in support of this contention
the learned pleader cites the case of Gunga Narain Moytro v. Gu-
dadhar Chowdhry (1), in which Glover and Hobhouso, JJ., concur-
red in the opinion that to suits in which even a portion of the claim
for damages was claimed as actual damages, the third proviso of s
6 of the Mufassil Small Cause Courts Act (X1 of 1865) did not;
apply, and that in such cases no second appeal would lie.

H'uving read the prayer for relief of the plaintiff in this case
contained jn para. 4 of the plaint, I have no doubt thas this suit’c“zo
faraas this preliminary objection is concerned, is on all fou'rs \:'i}zll
the cuse cited on hehalf of the respondents. Because there, as -
he.re, the claim for damages referred to loss of reputation al,m;c;
with actnal damages, In this case it cannot be doubted that tﬁ: ‘

(1) IS W. B, 434, B
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hospital expenses and-the fees puid to the lawyor for prosceating th 1587

defendants were clained as actual damages, Jrws Hax
, 1 Binau
e whether such fees -~y

- + : e "
the snit usyset forih  BEOL4

It is of course not necessary for me to dee

could he elaimed ; bub consldering the anture of
in the plaint and the roling of the Caleattn High Coure o wl
veferenco has been made, [ am of opinicn that the snit was one of
the naturs coguizabls by the Small Cuuse Cuurd, and thai, there-
tore, no second appeal lay to this Court.

Bome suggestion was made that, In deciding this point, ¥ should
refer to the new Small Cause Cnuri‘,s Act (I1X of ib.f:u;

; bLutin
this cass the szcond appeal was institubed onrthe 20l Angust, 18584,
and the consideration of "the new law wonld be unnecessary upon
general principles of coustruing statutes, and, indeed, those gum:-ml
principles have been duly given effect to fa claunse (3) to 2. 3 of
this enuctment itself, which provides that the new ennctment is vot
to aflect any plombdmos before or afber decree In any suib fasti-
tuted befure the commencement of the Act. It is therefors clear
that the new Act is not apuh"ub , and, us 1 h‘uf@kzafrewiy suld,
under the old Act, this was a Bmall Cuuse Court suit, and, being
of less value than Rs. JIJ() was not a it one for being made the
subject of second appeal under s. 886 of the Civil Procedurs Coda.
The appeal is dismissed with costs (1).

Sppeal dismissed.

Before Mr, Justice Makmood. 1887
Argust 10,

RAM SARAN anp avorHier (JupoueNT-pEDTORS) ©, PERSIDIIAR RAL
AND oTHERS ( DECREE-HOGLDERS),®

Oivil Procedure Code, s, 205 Power of lower Court {0 amend decres affirmed on
appeal,

Where a decree for possession of immovealle property, passed by a fower
appellate Court, omitted to specify the plots of land to which it related, aul wag
upheld by the High Court by a deeree which likewise gave no spocifintion of
those plots, and the lower appellate” Conre snbsequently, on the decree-holder’s
application, amended ils decrce, under s, 208 of the Civil Prucedure Code, by
ingerting the required specification,—held that inasmiech as the effelt of the
amendment was not to alter the cffeat of the High Court’s deeree, or to siffegt

. * Bacond Appent, No. 448 of 1387, frum 8 ("Rec'ee of G. J. Nigholls, Haq , Dis« :
trict Judge of Glhdzipur, dated the dth Dacember, 1388, eonfirming a deeree of -
Muaushi byud &uu-ui nbdin, Muusit of Koraniadih, d.ncd the 18th bep!nmbet,
1886.

1) Scealso Debi Singh v, Hanumar Up’ulkyn: LL R, 3 AH ;17.
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