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Practice—Remand by lower appellate Court under Civil Procedure Code, 8. 56—
No objections filed by pluinliffs under 8 567~ Ohjections raised for the first lime
in second appeal by pleintiffs— Such objections nel entertainable.

Ohjections which might have been, but were not, made under 8. 56V of the
Civil Procedure Code in a lowar appellate Cours to the findings on remand of the
Court of first instanee exmnot be raised for the firsé time as grounds of sécowd
appeal from the lower appellate Court’s decree,

The facts of this case are sufficiently stated in the judgment of
Mahmood, d. '

Shah 4sad Ali, for the appeliants.
Tala Juala Prasad, for the respondent.

Mammoop, J.—This was an action for recovery of rent, and
was dealt with by the Court of first instanco in a judgment dated
the 16th Febraary, 1885, the cffeet of which was to decrec the
claim in part.  Frem that decree the plaintiffs appealed to the lower
appellate Court, and that Court, by an order dated the 4th Septem-
ber, 1885, vemanded the case nnder 8. 566 for fudings on no less
than nine issues. The Court of first iustance, in an elaborate ovder
of ihe 8th January, 1886, recorded findings upon these issues, and
re-submitted these to the lower appellate Conrt. To these find-
4ngs no objection was taken by the present plaintiffs-appellants,
but the defendant-respendent before me took objections, and the
learned Judge of the lower appellate Court, in dealing with them,
disallowed them for the reasons stated in his judgment, and uphold-

ing the findings of the Counrt of first instance, dismissed the appeak
on the 20th May, 1886.

This appeal has been preferred, not by the defendants, whose
objections to the findings of the first Court were disallowed by the

+ Judge of the lower appellate Court, but by the plaintiffs, who never

tock any objections at all to the findings of the first Court upon
remand. The grounds now urged are such as wmight have beon
taken as objections, under 5. 567 of the Code, to the findings of the .

* Second Appealy No, 1691, from a decree of G, J. Nicholls, Bsq., District
Judge of Ghizipur, dated the 4th September, 1885, confirming & decree of J, M,
Gilly Esq., Assistant Collector of Ghézipur, dated the 16th February, 1883.
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Covrt of first inslance vpon remand. These objections never
having been urged before the lower appellate Court, that Court
has natorally not dealt with these points, taking it for granted
that the present plalntlﬁ's-appellwts had no ohjections to urge.

Under these circumstances I do not think that, hearing this
appeal as a second appeal, I can for the first time allow those
objections to be taken here as grounds of sécond appeal.

The appeal is dismissed with zosts.

Appeal dismissed.

7
Before Sir John Edge, Ki., Clief Justice, and Mr. Justive Tyrrell,
LACHMAN DAS (Prarvnier), v. CIIATER svp avorser (DrFENDANTS).*
Adminisiration-bond—DBreach of eondition—Cnmpensation—Act X of 1863
(Sucevssion Aet), ss. 256, 257—A 4 IX. of 1872 (Cuniract def), 8. 74, exception.

An administration-bond executed by an administrator in accordance with s. 256
of the Succession Act is not an instrument of the kind referred to in the excep-

tion to 5. 74 of the Contract Act, so as to make the obligor liable, upon breach of

the condition thereof, to pay the whole amount mentioned therein ; and an assignreé
of the bond under s, 257 of the Succession Act cannot recover more damage
than he proves to have resulted to himself or to those interested in the bond.

Held therefore, where neither the axsignee of sueh a hond fior any one elee had
suffered any @amage by reason of the breach of a condition requiring the obligor
to file an inventory of the cstate within a specified period, that the asBignee was

not entitled to recover from the obligor any eompensation in respeet of such
breach.

Tnu facts of this case were as follows : —On the 23rd January,
1883, one Marcar Chater took out letters of administration to the
estate of one J. R. Shircore, and on the same date executed an
administration-bond in favour of the District Judge of Agra, in
accordance with the provisions of s. 256 of the Succession Act {X
of 1865). One John .Owen joined in the esecution of the bond.
as sarety. < The amouunt of the bond was Rs. 7,000 ; and the exe-
cutants made themselves jointly and severally liable to the District
Judge of Agra for the time being, engaging for the dug collection .
‘and administration of the estate according to law, and to make a

~true inventory of the estate and to exhibit the same in the Listrict,
“Court on or before the 22nd Januzu y, 1884,

» * First Appeal, No. 106 of 1886 from a decres of Babu Promoda Chatan
‘ Banetjt, Subordinste Judge of A gra, dated the 17th March, 1886,
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