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EXTRAORDINARY ORIGINAL CIVIL.

Before Sir John Edge, Kt., Chief Justice, and Mr. Justice S*raight.
INToe MATTER OF THE WEST HOPETOWN TEA COMPANY, LIMITED.

Company—dpplication for wegistration—Act X of 1866 (Indian Com.irnies Ac)
—dpplication recetved while det X of 1865 was in foree- Del -y in oyu.ce
of Registrar— Qertificate puvpovting fo be Sssued under Aet X of 163%
but issued ofter repeal thereqf by Act VI of 1882—det I of 1863 (G:n-vrd
Clauses Act), s. 6——“Proceedings commenced”’— Company held to hare b.:n
vegistered under Act X of 1B66—Practice— Costs.

Prior to the 1st May, 1882, the Secretary and Manager of a projected Comypony'
(which was to be limited by shares) applied to the Registrar of Joint Stock Compaaics
for a certificate of incorporation of the Company, intending that it should be r -7 -
tered under Act X of 1866, the Indian Companies Act then in force, and forwarl. 1
the memorandum and articles of association with the nccessery starep-fees, and -1il
everything that was required to be done by or on behalf of the Company to obt~ia »
certificate under that Act. No order was passed by the Registrar upon this spplizy-
tion until the 6th May, and owing to delay, for which the applicants were not respon:
gible, registration was not effected and the certificate was not issuc 1 vutil the 3rd July,
when a certificate was given purporting to be granted in pursnaiace of Act X of 18.7.
Meanwhile, on the 1st May, 1882, the Indian Companies Act (VI o 1 2) repealln3
Act X of 1868 came into foree, s. 28 of which provided that every shore in any Coon-
pany should be decmed to have been taken and held subject ©5payrace” of the who'»
amount thereof in casl, unless the same had been otherwise deterrained by a eontre-t
in wri'ing filed with the Registrar. No such provision existed in Act X of 1860:
The sharcholders of the Company paid nothing upon their shares in cash; but hrl
agreed (not in writing filed with the Registrar) that, in consideration of ccrtain
property conveyed by them to the Company at tho time of its formation, ful'y yaid-up
shares gvere to be allotted to them. Subsequently, the Company having gone into
Hquidation, the Official Liquidator sought to make the shareholders contributoriey to
the assets of the Company as the Lolders of shares upsn which noiling had been paid,
with reference to s. 28 of the Indian Companies Act VI. of 1882,

ITeld that the proceedings for obtaining registration of the Company and a grant of
o certificate of such registration, commenced, witlin the meaning of s. 6 of the Genzral
(lauses Act, when the memorandum and articles of association were received in the
Registrar’s officein April, 1882, while Act X of 1866 was in foree ; that therefore the
repeal of that Aét by Act VIof 1882 did not affect those proceedings ; that consequently
the Company must be taken to have been incorporated under the former Act; and that
the provisions of s. 28 of Aet VI of 1832 not being applicable; the shareholders wers
not liable to be placed on the list of contributories as not having paid the faull
amount of their shares, :
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The Official Liguidator's application to place the shareholders upon the list of
contributories having been Dond fide made in the liyunidation, the Court ordered thab
the costs of each side sliould be paid as a first charge out of the estate.

Tuts case was transferred Ly the High Court, under s. 25 read
with s, 647 of the Civil Procednre Code, to its own file from the
Court of the District Judge of Sahiranpur, and the circumstances
connected with the trapsler are stated in the report at 1. L. R., 9
All, 180, The facts of the case were ag follows —

On or about the 13th June, 1860, a Company called the West
Hopetoivn Tea Company, Limited, the object of which was the
cultivation of tea at a plantation called the West Hopetown Estate
near Dehra Ddn, was registered under Act XTIX of 1857, the
Indian Companies Act then in force. Its nominal capital was
Rs.1,09,000 in 18% shares of Rs, 6,000 each, Early in 1882 it was
determined to re-construct the Company, the prineipal reason assigns
ed being that the shares were too"large to be readily saleable. On
the 11th March, 1882, an extraordinary general meeting of the share-
holders was called for the purpose of comsidering a scheme of
re-eonstruction, and certain resolutions were passed, and were con-
firmed by another extraordinary gemeral meeting held on the 27th
March., At the latter meeting all the shareholders of the Company
(nine persons) were present, either in person or by proxy. The reso-
lutions passed were as follows :—

“1. That the Company be wound-up voluntarily, and that Mr. C. G. Vansittart
De aud herely is appointed Yiquidator for the purpose of such winding-up.

«2. That the following scheme of ve-construction Le, and the same isﬂheroby
approved, v72., that a new Company be incorporated under the Indian Companics Act,
X of of 1866, as a Company limited hy shares, by the name of the West Hopetown
Tea Company, Limited, with & capital of Rs. 3,00,000 divided into 8;000 shares of
Rs. 100 each, with power to increase, and having power to acqnire and take over the
business, property and Habilities of this Company ; that of the capital, Rs. 2,50,700 be
allotted to the shoreholders of this Company, leing at the rato of twenty-thite
£ully paid up sheres in the new Company for every Rs. 1,000 invested by shareholders

+in this Company, and the balance of the 8,000 shares be issued by the Directors
“'when and as they think fit; that the said lguidator be and isherchy authorized, pursuant

to's. 175, Indian. Componies Act, X of 1866, to sell to such new Company upon the
above terms the property of {his Company, bub so that the new Company shall alge
undertake all the linbilities of this Company, and shall pry the costs of winding-up;
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#nd that the safd liquidator be and is hereby authorized to execnle and do all such 1889
things as may be necessary for carrying out the above scheme into effect.” 'I"N"‘“‘”—"THE' A
On the 8th April, 1882, the following letter was sent :— o oF TILE
: WEsT Hope~
*Ko. 185. TOWN TraA
. e CoMPANY,
v Wrst Horerows Tra Co., Linriren, DimarA DU, LIACITED, -

8th April, 1882
« 15 the Registrar of Joint Slock Companies, ALl hobad.

% Gir,-- T enclose herein the following papers :—

« (i) Duly stamped and excented me . otandum and articles of association of the
West Hopctown Ten Company, Limited,

¢ (i) Trensury receipt for Rs. 225 paid inte the Dahra Treasury, as reguired
under s 17, Act X of 1866.

€ (3ii) Trensury roccipt, dide my No. 173 of 1st instant.

“ Kiudly retiwn the receipts to me after you have dome with them, and grani

ux o certifieate of incorporation.
‘ Tours, &

¢, G. VANSITTART,

Seerelaiy and Aanager”

Upon this letter the fol]owmo‘ memorandum, dated the 25th
April, 1882, and initialled R. B. C. (the initials of the Head Assist-
ant of the Registration Office, Allahabad), was endorsed :—

«Mr. Vansittart las senb for rogistration £le viemorandun of aswsiation and
Brticles of associabion of the West Ilopetown Tea Cowmpany; and has pid into the
Dehes, Din Treasury on necount of registration fees Rs. 225, bub we only require
Bs. 155, according to the Lollowing calenlation :—

“fupre B, Acr X or 1886 3
S

For » capital of Its, 70,000 e e e 4D
Above Rs. 20,000 up to Rs. 50,000, Ra. 20 fm cach Rs. 10,000 ... 650
" Above Rs. 50,000 ip to Re. 1,00,000, s 5 for cach Rs. 10,000 .., 25
Above Rs. 1,00,000, Re.1 for each Rs. 10,000, i.e.; Rs. 3,00,000

in this case e - e 20
Toial e 143

v ; . i g -
v??‘or registering articled of association .o coe 5
Cortifieate of registration .. " b o 5
—
T\.t‘i»l (11} 1 55
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1889 %71 do not know how this is' Lo be rvemedicd. We must give o certificate of
R registr:ntion.. In this certificate we shall have to state the amount paid. If we enter
I;;z%;’\;;g Rs. 225, and then refund the escess paid, the Company will hold a certificate as

Weet Hopg- having paid a larger sum than they actually did. So that the refund, if it be given,

TowN TEA g be made before the Company is reghstered.””
ComMpaNy,

LD, After the 29th April no further steps were taken in the Regis-
tration Department until the 6th May, when the Officiating Re-

gistrar of Joint Stock Companies made the following order i—
“Refund the excees and then register, showing the proper fees.”

Between these two dates, that is,on the Ist May, 1852, the
Indian Coraparnies Act, VI of 1882, repealing"Act X of 1866 came
into force, having received the assent of the Governor-Cieneral on
the 24th Februavry. After a further delay of nearly a fortnight,
the Head Assistant sent the following letter :—

“No. 40.
“ 10tk May, 1852.

“To C. Pansittart, Bsquire, Sceretary awd Menager, West Hepelown Tea oy
Lidnted,

“ S1r,—Tn reply to your No. 185, dated Sth nltime, I liave the honor i poind
out that you have paid Rs. 70 too mueh on account of registration fees, The eapitat
‘of your Compauy is Rs. 3,00,000. The fees pu..y"a.blc by you are as follows, calenluted
according to Lable B of Act X of 1806:—

R,
TFor the first Rz, 20,000 Vo von 40
Above Rs. 20,000 up to Rs. 50,000, Rs. 20 for ench Rs. 10,000 ... 60
Alove Bs. 50,000 up to Rs. 1,00,000, Bs. 5 for each Rs, 10,000 ... 25

Above Rs. 1,00,000, Re. 1 for cach Ks. 10,000 w20
Total aee “;Z’;
“For registering articles of association et - | 5
Tor certificate of registration - . o 5
Total . .-1-.'3—5’;

“You should apply to the Collector for a refund of Rs. 70. When you have
obtained the refund, I shall-fedl obliged by your intimating the fact to me, as unbil
tlien I shall nof be able to register the papers sent by you,”
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This letter was signed by both the Head Assistant and the Offi- 1889
ciating Registrar, On the 22rd June, 1882, the following answer Ty~
TER OF THE

vas reburned ;—
¥ YWesT Hopg-

“WEST HOPETOWN, TOWN TEA
Lonipa
June 2874, 1392, vl

« To the Registrar, Joint Stock Companies, Allahabad.”
 Sir,—With reference to your No. 40, dated the 19th ultime, I now beg fo
advise you that the Rs. 70 overpaid has been refunded to me by the Dehra Din Treas
sury, and I beg to thank you for poinung out the crrox.
Yours faithfully,
C. G. VAXSITTART,
Secretary end HManager
In reply, the Head Assistant, on the 8th July, 1882, forwarded
a certificate of registration to the following effoct . —
“ In the office of the Registrar of Joint Stock Companies, North-Western Pro-
vinees and OQudh.
In the maiter of the West Hopctown Tea Company, Limited.
« 1 do horeby certify that pursnant to Act X of 1866 of the Legislative Couneil
of India, entitled the Indian Companies Act, memorandum of -association and articles
. of agsociatien have been this day filed und registered in my office, and that the said
Company has been duly ineorporated, und is o company limited by shares pursuang
to the provisions of the said Act.
“dird July, 1882, at dllulabad.
T. Brysox,
“ dssistant Registrar of Juint Stock Companive, N-W. P. and Qudi>
Clause 3 of the Memorandum of Association, slating the
objects for which the Company was established, contained the fol-
lowing sub-clause :—

(@) To purchase or etherwise acquive and undertake all the business, property
and labilities of the West” Hopetown Ten Company, Limited (now in Hyuidation),
am} of any other Company, together with the manufactories, land, buildings, plant,
_stock-in-trade, chabtels and offects used in the said business, and the contracts subsiste
ing in rvelation thereto, and the good-will theyeof,” i

The following clauses in the articles of association had reference
to the same subject i—

4. The Boprd of Difeclors may, upon such terms and gonditiops s they think
fit; purchase and acquire all tlp business;, properby and liabilities of the West Hope--
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town Tea Company, Limited (now in liquidation), together with the manufuctories,

lands, buildings, plant, stock-in-trade, chatbels and effects used in the said business,
and the coutracts subsisting in relation thereto, and the good-will thereof,

¢12, Shares in the Company shall be allotted to such person and in such manner
as the Diveetors shall think fit; but the Directors shall, in pursuance of an agroement
made with the liquidator of the West Hopetown Toa Company, Limited (now in
Yiguidation), allot, as therein provided, the number of shares specified in the agreement.

«13. Fully paid up shares {nken by the members of the West Hopetown Tea
Company, Limited (now in liguidation), in payment for the business and property, &e.,
of the said Company shall, for all purposes, be considered as shares on which
the whole ameunt dne has been paid in cash ; and no holder of any such share shall
in respect thereof he lable to pay any future sum thereon.”

It was stated at the hearing of the case that an agreement
to the effect mentioned in clanses 12 and 18, and in conformity with
the resolution passed by the sharelolders of the old Company on
the 11th and 27th March, 1882, was exccuted ; but neither the ori-
ginal nor any copy was produced ; no trace of it was to be found at
the office of ihe Registrar of Joint Stock Companies ; and it was not
stated who were the parties to its execution, Apart from the resolu-
tions above referred to, and clause 13 of the articles of association,
there was Do contract of the kind mentioned in s, 28 of the Indian
Companies Act, VIof 1882,

In Mareh, 1886, the principal creditor of the Company, the
Delhi and London Bank, applied, under s. 128 (d) of the Act, that the
€Company should be wound-up, and the applica‘nic;n was granted
without opposition, The winding-up proceedings were initiated
in the Cowrt of the District Judge of Sahdranpur, but were trans-
ferred to the High Court as alrcady stated (1). Owing ‘to various
causes, which need not be stated, the list of contributories did not
come before the Court for settlement wntil April, 1888, The
official liquidator, applying s. 28 of Act VI of 1882, entered upon
the ligt all those shareliolders who had leen members of the old
Company and who, in exchange for the property and business of
that Company and in accordance with clause 18 of the articles of
association of the new Company, had received shares purporting
to be fully paid up, as having paid nothing wpon their shaves, and

(1) 1L, B, 9 AlL 180,
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as consequently liable to contribute to the Company’s assets o

the full value of those shares, upon the principle laid down in T

Lothergill’s Case (1), Spargo’s Case (2), dndress’s Case (3), WWlite’s
Cuse (1) Pagin and (110s Case (5), and other cases decided upon the
corresponding s. 25 of the English Companies Act of 1867, The
shaveholders objected that the Compuny mast be held to have
been incorporated, not under Act VI of 1882, but under the former
Companies Act, X of 1866, which contained no provision similar
to s. 23 of the Act of 15882, and under which, tlievefore, contracts
for the payment of shares otherwise than in cash were valid.

Mz, 4. Sémc]z.q‘}/, for the official liquidator, contended that at

the time when the certificate of registration was issued, the 8t

July, 1882, Act X of 1866 was no longer in force, and that the
Registrar had no power to grant a certificate under a repealed Act,
or otherwise than under Act VI of 1882. It could not be said
that, prior to the repeal, which teok effect on the Ist May, 1882,
there had been any ¢ proceedings commenced ” within the meaning
of 5. 6 of the General Claunses Act (T of 1868),s0 as to save the
application of Act X of 1866, All that had occurred was that
an application for registration was made on’ the 8th April, 1882,
but ne order or action of any kind was taken upon that application
until after the 1st May, and there was no authority for the propo-
sition that a mere application to a public officer, without any action

on the part of that officer himgelf, fell within the description of -

¢ proceedings commenced,” The nearest case was where some order

had actually been passed, prior to the repeal, upon such application ;
Vidya Ram v. Chandra Skekaram (8). No action ean he taken for-

the first time under a repealed statute, as distinguished from steps
consequent upon, and for the purpose of maintaining the operation
of, action previously taken. A step taken for the fivst timeisa
separate proceeding. [He also referved to Skevnam Uda Raw v.
Kondiba (1), Ratansi Kaliong’s Case (8), and . v. Denton (9)].

(1) L. R., 8 Ch. 270, © (8) T R, 6 Ch. D. 881.
(8) L. R., 8 Cl. 407. (8) I. . I, 4 Bowm, 163. -
(3) L. R., 8 Ch. D. 126 (7) 1. L. R., 8 Bom. 340.
) L. B, 10 Ch D, 720; (8) L L. R., 2 Bom. 148,

2 Clh D, 511, ‘ C(9)-21 L, 3 M G 208,
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[Epur, C. J.—According to your argument, the proceedings
conld not have commenced until the certificate of registration was
granted,  But that was what determined the proceedings, and ean-
not be the act from which the commencement of the procecdings
15 to date.]

We say that the proceedings commenced with the Registrar’s
order of the 6th May, 1852, divecting registration after the refund
of the excess payment. That was subsequent to the repeal of Act
X ot 1865, Next, the letter of the 23rd June, 1852, from the
Sceeretary and Manager, which was written nearly two months after
Aet VI of 1852 had come into foree, ab a time when the writer knew
nothing had yet been done by the Beglstrar, was substantially a
fresh application. I¥ not a {resh application, the writer must be
presumed to Luve known that the low had been altered sinee his
letter of the Sth April, and his renewal of the application in June
was equivalont o acquieseence in its being governed by the new
law, [Fe e "lmr d to the olservations of Jessel, M. R, in Husluck

. Pudley (1)1,

CThe Hono 1. Conlun, Mr, I Vansittart, and Mx.-J. C, Mul-
laly, for the sharelolders, contended that s, 6 of the General Clauses
At was applicabls, and also g, R(6) and s, 251 of Act VI of 1882,
The eertifieate of registration showed, upon its face, that it was
granted u':«l 1 Act X of 1866, and the resolutions of the 11th and
27th Jarch, 1682, the memorandum and articles of acsommon,
all showed o clear intention that the Company should be incor-
porated under Act X of 1866 only, The Registrar could have no
power, upsn an application for incorporation wnder Act X of 1866,
to issue a certificate under Aet VI of 1882,

Mr, /1 Struehey, in reply.

Eoee, C. J.—This is an application made on behalf of the
liguidator of the West Iopetown Tea Company, Limited, now it
Hyuidation, to settle a list of contributories, and to place on that
st of contributories some of tln, oviginal sharcholders and some

(1L R, 10 By 271,
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other sharcholders who have taken from the original sharehiolders
by assignment or otherwise. A Coml;'any had been registered
wnder Act XIX of 1857 bhearing the same name as the present
Company. That company hal been registered on or about the
15th June, 1360. It was considered, advisable for certain load fide
reasons which we need not now go into, that the Lompany which
had been registered under Act X1X of 1857 should be reconstruct-
ed, and that the share capital should he divided into shaves of
smaller amount, On the 11th March, 1882, the shareholders of the
then company accordingly resolved to rcconstraet the company,
and on the 27th March that resolution was confirmed at an extra-
ordinary meeting of the sharcholders. The shareholders agreed
amongst themselves in what proportion the shares of the new
Company should be allotted, such shares representing the then
existing interest of the sharcholders in the assets of the Company.
In pwrsuance of that resvlution, a woemorandum and articles of
association were prepared and stamped, and were duted the Sth
April, 1882, and on that day were forwarded by the Secretury and
Manager of the then existing Company to the Registrar of Joint
Stock Companies at Allahabad for registration. The Secretary’s
letter was as follows :—

 Debra Dia, St A pril, 1882,

» o the Deglstrar, Joiut Stock Companies, Allahalad.

“Sir,—1 enclose hercin the following papers:—

“ 1.~ Duly stamped and executed memo, and articles of association of the West
Hopetown Tea Company, Limited.

2 —Trensury veceipt for R, 225 paid into the Dehra treasury, as required
ander s. 17, Act X of 1804. :

3; - Treasury receipt, oide my No. 175, dated 18t instant.

“Kindly return the receipts to me after you have done with them and grant
u® a certificate of incorporation.”

That application was received by the Registrar in due course of
post.  The question then arose in the office of the Registrar as to

the amount of the stamp which should be paid, and ultimately it
was ascertained thab the stamp-fee which had been paid exceeded by
Rs, 70 the correct stamp-Lee, and an order was made on the Bth”
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May, 1882, to refund the excess. The result was that prior to the
1st May, 1882, everythin'g that was required to be done by or on
behalf of the new Company to obtain its certificate of registration,
under Act X of 1866 was done, They had, in £act, paid Rs. 70 in
excess of the stamp which was required. Owing to delay in the
office of the Registrar, and to no cause for which the applicants
for registration and grant of certificate counld be held responsible,
the Company was not registered and the certificate was nob issued
until the 3rd July, 1882, Oan the 3rd July, 1882, the cerfificate
of incorporation was issued under the hand of the Assistant Regis~
trar of Joint Stock Companies of the North-Western Provinces and
Oudh, Tt in terms purported to be granted in pursuance of Act X
of 1866.

It 18 quite clear that the application for registration and for
grant of certificate was made whilst Act X of 1866 was in force.
That application was for registreition and the grant of a certifi-
cate under Act X of 1866 and not under the Act of 1882, which
came into force on the lst May in that year. The Act which
the parties desived the Company to he registeved wnder was the
Act which was in foree at the time when they made the application,
namely, Act X of 1566, and they never desired or requested to be
registered under the Act of 1882. Ifwe are to look at the certi-
ficate itself, it purports to be a certificate of registration under Act
X, 1866, and not of registration under Act VI of 1882, We can
have no doubt that the Assistant Registrar in issuing that certjficate
intended it to be o certificate of registration under Act X of 18686,

The shareholders in the old Company which was registered
under Act XIX of 1857, as T have said, agreed to transfer their
interest in the concern to the new Company in consideration of the
paid-up shares issued to them, No contract in writing was filed

~with the Registrar of Joint Stock Companies under s. 28 of Act

VI of 1882 at or before the issue of such shares. That is admitted
on all hands her_e. The contention before mg on behalf of the
liquidator is that Act X of 1866 having expired on the 1st May,

1882, the Company must be deemed to have heen registered and
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the certificate of registration granted under Act VI of 1882 and
not under Aect X of 1866, If that contention on behalf of the
Yiquidator were a good contention in law or in fact, the respondents
before ns would be lable to be placed upon the list of contribu-
tories ; on the other hand, if that contention fails, it is not contested
before us, on hehalf of the liquidator, that the respondents before
us or any of them would be liable to be placed on the lish of con-
tributories in the winding-up of the Company.

It appears to us that in deciding this case we must have regard
to Act I of 1868, By s. 6 of that Actitis cnacted :—*The

repeal of any Statute, Act, or Regulation, shall not affect anything’

done or any offence committed, or any fine or penalty incurred, or
any proceedings commenced before the repealing Act shall have
come into operation.” ‘ .

Act VI of 1882 was, so far as Aet X of 1866 was concerned, o
repealing Act within the meaning of 5. 6 of Act Tof 1868, It
is contended on bebalf of the liquidator that the application for
registration and for a certificate of registration to be granted made
to the Registrar of Joint Stock Companies and received by him
whilst Act X of 1866 was in force, was not a commencement of
proceedings within the meaning of . 6 of Act I of 1868, Omn
behalf of the liquidator it is further contended that no proceeding
can be considered to have commenced within the meaﬁing‘ of 5 6

of Act I of 1868, unless and wntil an official or judicial order of

somg kind bas been passed in a proceeding by an executive or judi-
cial officer, With that contention I do mot: agree.. It appears to
me that in ordinary plain English, the proceedings for obtaining
registration of this new. Company, and a certificate of registration,
had commenced when the application together with the memoran~
dum and the articles of association stamped and properly drawn up
were received in the office of the Registrar in Apri]; 1882, Accord-
ing fo the contention on behalf of the liquidator there was no
commencement of proceedings at all in this casein the. ordinary.
meaning of the term, inasmuch as no official order was made on the
application until the grant of certificate, The granting of the
certificate «of the registration of the Company which determins
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the proceedings cannot be the act from which the commencement of
the proceedings is to date. I am clearly of opimion that the pro-
ceedings for obtaining registration and a grant of a certificate of
such registration of the new Company had commenced within the
meaning of s. 6 of ActT of 1865 on the 12th Apuil, 1882, and whilst
Act X of 1866 was in force, and that s. 6 of Act I of 1868 applies
to this ease. In this view T am of opinion that we should disallow
this application which has been made on behalf of the liquidator.

The only question that remains is the question of costs. I am
of opinion that this is an application which was bond fide made in
this liquidation, and that it is an application with regard to which
we should not saddle the official liguidator personally with the
payment of costs. The veasonable and proper order to be made ig
that the costs of each side be paid as o first charge out of the estute,
and that order we, in disallowing the application, malke.

Srratcur, J.—I1 am entirely of the same opinion, The applica-
tion for registration was made while Act X of 1866 was in
force. It is thercfore to be inferred that the persons who made
that application contemplated and desired that the Company should
e registered under that statute. But for the delay which took
place in the registration office, the vegistration would have been
granted while the Act under which registration had been asked for
was in operation, hut by reason of that delay, the certificate was
not granted until that Act was no longer in force. Nevertheless
the certificate, which was granted on the Srd July, was granted, as
it expressly states, under Act X of 1866 ; und in my opinion, we
should not, unless constrained to do so, hold that it was granted
under Act VI of 1882, T am entirely of the same opinion as the
learncd Chief Justice that, for the reasons he has fully given, not
only was a proceeding commenced under Act X of 1866, as inter--
preted by s. 6 of the General Clauses Act (I of 1888), but was carried
through and completed by issue of the registration certificate of the
drd July, 1882, in the manner contemplated by that statute. I am
of the same opinion as regards the question of costs,

Application sejected.,



