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ing dispossessed by adverse title; and until the event arose which 1588
was contemplated by the covenant, the cause of action of the pre- 1iin; Trwans
sent plaintiffs could not arise. Now that event did not arise ag- ,  ° -
cording to our construction of the covenant nntil 1882, when there  Trwaun
was a loss owing to the adverse decision of the litigation. After

the decision in 1882, the defendants were called upon specifically

to perform their covenant, and this action was then brought within

three years of their refusal to perform it. It was therefore bronght

within the time fixed by art. 113, sch. ii, Limitation Act. The

appeal must be dismissed with costs.

StraterT, J.—I am of the same opinion, and I concur with the
learned Chief Justice that this suit was not barred by limitation,

Mammoon, J.—I agree with the learned Chief Justice.

Appeal dismissed,

——
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- Before Sty Jokn Edge, Kt., Chicf Justice, and Mr. Justice Flakinood.
GIRWAR SINGH axp ANOTHER (DrErFENDANTS) o. SITA RAM (Praxrirr).
Jurisdiction—Remand—Adct XIT of 1881 (N.-W. P. Rent dct), s. 208.

An Assistant Collector dismissed a suit without considering the merits, on the
ground that it was not cognizable by a Revenuc Court.  On appeal, the Distriet Judge
held that it was unnecessary to determine the question of jurisdiction as'he had power
in any event under 5. 208 of the N.-W. I'. Reut Act, to remand the suit to the
Assistant Collector, and he remanded if aceordingly.

Held that the Judge had rightly eonstrued s. 208 of the Rent Act, and that the
remand was proper. dkmaduddin Khew v. Majlis Rai (1) distinguished.

THIS was a suit under 8. 93 (g of the N.-W. P. Rent Act
('X‘II of 1881) by a lambardar against certain co-sharers for arrears
of Government revenue paid by him on account of their shares.
The suit was dismissed by the Assistant Collector of Aligarh, with-
out enﬁering upon the merits, on the ground that, when it was ins-

*Tirst Appeal, No. 95 of 1888, from an order of H, E. Evans, Esqr., Distriet
Judge of Aligarh, dated the 27th March, 1888. -

(1) LX. B, 5 AIL 438,
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tituted, the defendants were no longer co-sharers in the village,
and that be had therefore no jurisdiction to entertain it. The plea
as to jurisdiction was raised before the Assistant Collector by the
defendants. The plaintiff appealed to the District Judge of Ali-
garh, who observed :—“Under s. 208 of the Rent Act, this Court
has power to remand the suit to the Revenuo Court, whether that
Court was competent to entertain the suit or not. It therefore is
superfluouns to determine the question whether the Revenue Court
was competent or not to hear the suit. In any case I am dlearly
of opinion that the issues raised are such as would be more appro-
priately decided by a Revenue Court. 1 therefore under s, 562 of
the Code of Civil Procedure and s. 208 of the Rent Act remand
the case to the Court of the Assistant Collector with directions to
re-admit the suit and proceed to investigate and dprOSB of the suit
on the merits.”

The defendants appealed to the High Court from the order of
remand.

Mr. 4. H. Reid, for the appellants. _

Babu Jogindro Nath Chaudhri, for the respondent.

Enar, C. J.—1I think the District Judge of Aligark is perfectly
right in the comtruction he put on s. 208 of the Rent Act. Even
if it was not strictly & Revenue Court snit, I do not think that the
judgment of the Full Bench in the case of Ahmaduddin Khan v.
Mejlis Rai (1) shows that the District Judge had not power to re<
mand the case to the Revenue Court. The question before the
Court there was whether the Distriet Judge, believing that the
suit was brought in the wrong Court, was right in dismissing the
snit altogether, or whether he ought not to have remanded it to the
Court which he thought had jurisdiction. I infer from the Judg~
ment of my brothers Straight; Brodhurst and Tyrrell thas that
was all they meant to decide. I think the appeal should be dig-
raissed with costs. 4

Mamuoop, J—I agres with the interpretation which the learned

Chief Justice has placed upon 8, 208 of the Rent Act, and agrees
g {1) L L. B, 5 AlL 438,
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ing with him I need say nothing further except that the order
which he has passed is the only order which could be passed in the

case.
Appeal dismissed.

Before M. Justice Straight and Mr. Justice Malhmood.
INDAR XUAR (PrAmnaIrf) v. GUR PRASAD ArD ANoTHER (DEFENDANTS). ¥
Civil Procedure Code, ss. 28, 45— Mis-joinder of cavses of action.

The judgment of the majority of ‘the Full Bench in Narsingh Das.v. Mangal
Dubey (1), except in its general observations as to the provisions of the Civil Procedur®
Code relating to joinder of partics and couses of action, procecded upon and had
reference to the special circumstances of the case, and to the sllegatiors made by the
plaintiff in his plaint, and was not intended to be carried further.

In a suit for possession of immoveable property part of which had bcen
nsnfructuarily mortraged by defendant No. 1 to defendant No. 2, the plaintiff alleged
that the first dufendant had no title tomake such a mortgage, while both defendants
maintained such title.

Heli that inasmuch as the title of defendant No. 2 was derived from defend - 1%
No. 1, and stood or £z11 with the failure or success of the plairtiff’s clai= againgt the
Iatter, there were not twn causes of action but one, namely, *he infrinee (17 of the
plaintif’s right by the defendant No. 1, and henee the suit was not bad for misjoinder
of causes of action.

TaEe facts of this case are sufficiently stated in the judgment

of the Court,

Pandit Mot Lal Nehru and Pandit Bishambhar Nath, for the
appeliant.

Munshi Rem Prasad, for the respondent.

STrATAHT, J.—The plaint in this cdse is somewhat prolix, but,
stripped of superflavus details and allegations, it comes to this,
that as to the defendant Gur Prasad, the plaintiff secks to have
%8r title deelared to and to obtain possession of a 4 annas 8 pies
share in mauza Lahra, and as to the defendant Bank, to c¢ject it as
a trespasser in possession from 2 annas 8 pies out of the 4 anaas
pies of Sisai Sipah, which it professes to hold under a usufractuary
mortgage cxecnted in its favour by the defendant 3ur Prasad, by

* First Appeal, No. 85 of 1887, from a decree of Babu Promoda Charn Banerji,
Subordinat'e Judge of Allahabad, dated the 22nd March, 1887.
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