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We have also o deal with a case in which the property in dispute,
which is in the possession of the offspring of thoge parents was,
according to the finding of the lower appellate Cowrt, which we
must accept, the self-acquired property of Khuman, after he had
been outcasted, after Lie had left his family and his village and had
started in another village to moke a livelihood for himself, the
wonian who lived with him and their childven. I we were trying
this case as a Court of first instance, or as a Court of first appeal,
we shonld come to the conclusion that Khuman, having lost his
easte, had started a separate family altogether ; separate, that is, in
the sense of total and absolute separation from the family of his
birth and his caste-fellows, We eannof find amongst the authori-
fies and texts cited to us any sure prineiple to guide us in thig case.
Under these circumstances wo must act on the principles of equity
and good conscience, and decline to oust from the possession of the
property acquived by Khuman his sons and their mother and the
widow of the deceased son for the henefit of the vendee of brothers
who were no parties to the acquisition of any portion of this property,
and which was not acquired by any ancestor of theivs, Thisis a
very peculiar case and the view we take of it might he ahsolutely
inapplicable in other cases; bui, holding the opinion which we do
as to what good conscience dictates, in the present case we allow the
appeal with costs, and dismiss the suit with costs,
Appeal allowed.

Before Sir Jokn Bdge, Kt., Chicf Justice, and Ifr. Justice Straight,
JWALA PRASAD (Prarveirr) o SALIG BAM (Dureybaxr).

Jurisdiction—Civil and Revenve Courts—dppeal—Erroncous exereise of *
Jurisdiction By subogglinate Court capalie of being made @ ground of appéal to the
High Court. B

Whevre the High Cotirt is the Court of appeal from any particular subordinate
Court, and that Court acts without jurisdiction in the trial of & snib or an appeal bes
fore it, the High Court has power as an appellate Court to scb right the proceedings
of such subordinate Court. Kishne Bam v. Wingr Lal (1)and Tota Baw v. Ishur
Das (2) overrnled,

# Appeal No. 1 of 1891 ander Seciion 10 of the Letters Patent,
(L L. B, 4 All, 237, (2) Weekly Notes, 1887, p. 76,
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This wné a suit to recover the sum of Re, 81-3-0 as arrears of
vent, hrought by the plointiff-respondent, against the defendant-
appellant iu the Cowt of the Deputy Collector of Ktawah, No
guestion of the vate of vent due was in issue. The Deputy Collee:
tor found that the defendant was the plaintifl’s tenant and decveed
bis claim i full. The defendant then avpealed to the District
Tudge, who entertained the appenl, and, reversing the decree of the
Court of first instance, dismissed the plantiff’s suit, The plaintiff
then appealed to the High Court. The case came before Young, J.,
who reversed the decree of the District Judge and restored that
of the first Courk. From thiz decree the defendant appealed
wnder s. 10 of the Lietters Patent.

Mr, J. Simeon, Lor the appcliant.
Munehi #adZo Prasad, for the respondens.

Strarert, J—This appeal relates to a suit for rent brought in
the Court of the Deputy Collector of Btiwah for a sum below the
walue of onc hundred rapees. The fivst Court deereed the plaintifl’s
claim, on which the defendant preferved an appeal to the Cowrt of
the Distriet Judge, who reversed the decision of the first Cowrt and
dismissed the plaimtifi’s suit, From thot decree a second appeal
was preferred fo this Court, and, relating to a sum of less than one
hradved rupees, it came hefore Mr, Justice Young. A preliminary
objection was taken to the hearing of the appeal on the gronnd
that as no appeal lay to the District Judge, ¢ fortiori no appeal lay
to this Court.  That proposition had authority in cases to be found

in L L. R, 4, ALl 237 and Weellly Notes 1887 p. 76, to hoth of

which I was a party, and there are other relmgs of mine te a like
eiiect., I have for some time past, after c_'onsult&t;on with the rest
ol the Court, come to the conclusion that those rulings were erro=
reous, und that when this Court is the Cowrt of appeal from a
particular subordinate tribunal, and that sabordinate tribunal acts
without jurisdiction in the trial of a suit or an appeal, this Courd
has power in the form of an appeal to set vight the proceedings of
such subordinate tribunal,
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This was the view Mr. Justice Young took of the preliminary 1801
objection in the present case, and, rejecting it, he allowed the FATA
appeal, reverged the judgiment, and restored the decree of the first Prasap

@

Court,  The only point taken hers is that Mr Justice Young was Ssiza Raw,
wrong on the ¢uestion of jurisdistion. I think he was right and
disnuss the appeal with costs,

Epez, C. J~—1 agree,
Appeal disizissed.

REVISIONAL CRIMINAL, RN

Before Mr. Justice Straight.
QUEEN-EMPRESS ». BISHAMBAR LAT.

Crdininal Procedure Code, ss. 138, 130, 1-40-—dct Tl T of 1800, s. 188— Disode-
dicice Lo order duly prowulyated Uy prllic scrvant,

A person against wham an order under s. 133 of the Code of Criminal Procedare
is passed, who megleels to take any steps whatever in respect of such order within the
time {herein specified, cither by way of compliance therewith or by way of objection
thereto in the manner presexibed by Iaw, renders himself liable to be proceeded ngainst
ander s, 188 of the Indian Penal Code without is being necessary to walt nntil the
order has been made absolute. If suel order is made abgolute under s, 140 of the
Code of Criminal Procedure, further proccedings ean then be had, under s. 148 of
the  Tudinn Penal Code, against the person disobeying the order absolute.  When an
order under s, 133 of the Code of Criminal Procedure has been made absclute wnder
5. 140 45, its validity cannot subsequently be questioned. Queen-Empress v. Narayana
(1). appproved,

Taw facts of this ease sulliciently appear from the judgment of
Straight, J.

Mr. Hoss-Alston, for the applicant.

The Government Pleader (Munshi Bam Prasad), for the Crowr.,

Sreater, J —The Distriet Magistrate of Mivzapur made an
order under 8. 133 of the Criminal Procedure Code requiring the
applicant, Bishambar Tal, to remove from a public thoreughfare
certain stones that he had placed thereon in such & way as to cause
an ohstruetion within a period named in such order, or to appear
and show cause against the order, or apply fora jury to try whether
the same was reasonable and proper. The petitioner did neither one

(1) L 1. B, 12 Mad., 475.



