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W e  have also to deal w itli a case in wbicl) the pi'operty in dispute; 
wLicli is in the possession o f the offspring of those parents was^ 
according’ to the fiiicting" o f the low er appellate Conrt^ which we 
m ust accept^ the self-acquired property o f  Khiimau^ after he had 
been ontcasted, after he had left his fam ily and his v illage and had 
started in another village to make a hvelihood for  him self, the 
wom an who lived with h im  and their children. I f  we were trying’ 
this case as a Court o f  first instance, or as a Court of first appeal^ 
we should com e to the conclusion that Khum an, having lost his 
easte^ had started a separate fam ily 'a ltogeth er; separate, that is, in 
the sense o f  total and absolute separation from  the fam ily  o f hiis 
birth and his easte-fellows. W e  cannot find am ongst the authori­
ties and texts cited to ns any sure princijile to guide us in this case. 
Under these circumstances we m ust act on the principles o f  ecjaity 
and good  conscience, and decline to oust from  the possession o f the 
property acquired by  K lium an his sons and their m other and the 
w idow  o f the deceased son fo r  the benefit o f the vendee o f brothers 
who were do parties to the acquisition o f any portion o f  this property‘s 
and which was not acquired by any ancestor of theirs. This is a 
very peculiar case and the view we take o f  it m ight be absolutely 
inapplicable in other cases ; but^ holding the opinion which we do 
as to w hat good conscience dictates, in the present case vvC allow  the 
appeal with costs, and dismiss the suit with costs,'

A ppeal allowed.
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Befo're Sir John iEctge, KL, Chief Justice, and Mv. Justice Btraig'hf. 

jW ALA PllASAD (Piaintifij) v. SALIG- BAM (DET'ESbÂ rr).-'-'

Jiii'isdiclion—Civil and JReremie Courts—Appeal—Erroneous eseraise o f ‘ 
jurisdiction hit suhor^Kmte Court capable o f  being m d e aground ofap;geal iothe  
MigTi Court.

Where tlie Higli Court is tlie Couvt of appeal from any particular sutorctinato 
Cnuifc, aud that Court acts without jurisdiction in the trial of a suit or an ai>peal 'be* 
fore it, tiiG High Court has power as an appellate Court to set right the proceedings 
o£ such sixhordinate Court. K i s i i m  H a m  v, l l i a g i i  Lai (1) and Tota Bam V. I s 7 i m '  

Das (2) overruled,

* Apical Nd, 1 of 1891 uudei- Section 10 o£ the Letters Patent.
L. R., i ,  A il, 237. (2) Weekly Notes, 1887, p. 76.
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iso i Tins TTas a suit to recover the sum o f B.s. 81-3-0 as arrears o£
jwAi.v I'Giit; broiioiit by  the plaintiff-i'esponclent^ against the defendant"
PjjASAc appeUant in the Court o f  the D eputy  Collector o f  EtiiAvah, N o

Sa l ig  Easl question o f the rate o£ rent due was in issue. The D ep ritj Colh-'e^
tor found that the defendant was the plaintiff^s tenant raid decreed 
ills chiim in fu ll. The defendant then appealed to the D istrict 
Judge, wlio enteifcaiued the appeal, and, reversing the decree o f the 
Court of ilrst instance^ dismissed the plaintiff's suit. The plaiutifC 
then appealed to the H igh  Court. Tlie ease came before Y ou n g, 
who reversed the decree o f  the D istrict Judge and restored that 
o f  the first Courfc. From  this decree the defendant appealetl 
under s. 10 o£ the Letters Patent.

M r, / ,  Simeon, fo r  the appellant,

M unshi M adho Frasail^ for  the respondent.

Stb,aighT; J .— This appeal relates to a suit for  rent hvoiight in 
the Court o f the D eputy Collector o f  Eti'nvah for  a sum helow the 
1/aIue o f one hundred rupees. The first Court decreed the plaintiff^s 
claim, on which the defendant preferred an appea.1 to the Court o f  
the District Judge, Vv-ho reversed the decision o f the first Court and 
dismissed the plaintilFs suit, From  that decree a second appeal 

preferred to this Court, and, relatiug to a sum of less than one 
hundred rupees, it came before M r. Justice Y oung. A  preliminary 
objeetiou was taken to the heariog o f the appeal on the ground 
tl'jat as no appeal lay to tlio District Judge, it fo r tio r i  no appeal lay 
to tliis Court, That proposition had authority in cases to be fou nd 
in I. L . 11., 4, A ll., 337 and "VYoekly N otes 1887 p. 76, to  both o£ 
which I  was a party, and there are other ruhng's o f mine to  a like 
eucct. I  have for some time past, after consultation w ith  the rest 
o f  the Court, come to the conclusion that those” rulings were erro- 
iieous, and that vvdien this Court is the Court o f appeal from  a 
particular subordinate tribunal, and that subordinato tribunal acts 
w ithout jurisdiction in the trial o f  a suit or an appeal^ this Court 
has power in the form  o f an appeal to  set right the proceedings o£ 
such subordinate tribunal.
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This was the yiew Mi\ Justice Yoiing' took of the prelimiuary 
objeetiou in  the present ea,se  ̂ and, rejecting it, he allowed the 
appeal, reversed the jiulg’ment^ and restored the decree o f the first 
Court. Tlie on ly  point taken here is that M r Justice Young* was 
wrong’ on the question o f jurisdiction. I  think he was right and 
dismiss the appeal with costs.

E d &E; C. J .— I  agree.
dismissefh

REYISIONAL CRIMINAL.

1891

JWAIA
Pkasap 

Salig Bam,

Before Mr. Jusiica SlmicjM.

QUEEN-EMPRESS BISHAMBAE LAL.

Criminal procedure Code, ss. 133, 136, 1-iO—A ct o f  ISCO, s. 1S8—Disobe­
dience to order duly joTonmlffated ly  pnhJic sermnt.

A person against wliom an order under s. 133 o£ tlie Code of Criinnia] Proceclnro 
13 passed, wlio .neglects to ta]cs any steps whatever in respect of sr.cli order p/itliin the 
time tljcrcin specified, either by way of eoniplianco tlierewitli or by way of objection 
tliereto in the lusimier prescribed i)y law, renders hiinseli' liable to be proceetkd ftgainsfc 
nndcr s. 188 of the Indian Penal Code without its being necessary to ivait nutil the 
order lias been made ab.-;olute. I£ sneh order is made, absolnte under s. 1-iO of the 
Code of Criminal Procedure, further proceedings ean then bo }>ad, under s. 1H8 of 
the Indian Penal Code, ag-ainst tlie person disobeying- the order absolute. 'When aa 
order \inder s. 133 of the Code of Criminal Procedure lias been made absolute nndei" 
s, 110 ih. its validity cannot subsec[tioutly he questioued. Quem-]Sm;^fess v. Narayana 
(1). appproved,

The facts of this ease sufficiently appear from the judgment o£ 
Straig'ht; J.

M r. H oss-A ldon , for the applicant.
The G overnm ent Pleader (M im shi Bam Fra-sad), for  the Crowr^

StuaighT; J ,— -The D istrict Mag'isfcrate o f M irzapur made an 
order under i3. 133 o f  the Criminal Procedure Code rec|uiring- the 
applicant;, Bislianibar L ai, to  remove from  a public thoroughfare 
certain stones that he had placed thereon in  such a w ay as to cause 
an obstruction within a period named in sueli order, or to  appear 
and show cause against the order, or apply for a ju ry  to try  whether 
■the same was reasonable and proper. The petitioner did neither on© 

(1) I. L, E., 12 Mad., 475.
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