
366 THE- IlMDIA® LAW EEPOKTS. [VOL. X O I.

1891 (I) sTO'i tlie ease of Gobim llcm  v. Narain Das (g). Also tiiere is
KiBziAsACT a case decided in 1866, vis., Mnsmmmt ThaJcoontf/een BJtagmame 

Eam. ]loonwar -V. spul Farzcmd-Ali â icl oiJtera (3)» It  appears to iis 
MArsuM̂  iiiat tiieso m pomt.

ji\)liowinf  ̂tiiere KritlioritioB, we allow tliis appetil witli costs and 
5!ec asicie so mucli of ti\e d'3cree of the Court boloiv- iis iiffeots the 
Maharaja of Y i2;aii^2;rasi£. lYe do not distisTli the deerce so far as 
it cfSttsts llalii BUal'Iisli and Abdul Ilaliiri.an.

Ajrpeal 'iaodijfecL

5890 Urfore S>r John lidgp, 13., C7iuf J iuCqit, and Sir, Jiutwe Kmx\

Ifla's 2. UMM! FAZL (DEXfSi-i»A5?rj ®. K AH £M- UN -N1 S3 A Mm oxuers (pjiAiNriFra)®

€ i v i l  F i x c e d u t ’e C o ti-r , i'-'-'. 55^, C 2 u . - A i { ;a r i i - ~ - £ f '< ^ e r d e  o ; i  g h  a t s i t r c ^  J E lo d  s» 
fJoiyrl', ho-ir. to l-i- j ‘!-\uuetl—Apjical.

Wl'C-ii SK l>3.-> beori iiletl Iri, Court, ks pia:>v1i1cil by eiio of the-Code o-f CiviB
pfoeetluii%’ 3 ibe juJgiaeiit-sael decree lj;i&ed tbaroon rauyt be dra\\’u up snaelfi.cally ua 
terras of the award. If tbe dcci-ec ineroiy (.bcTocs in general teinns tbe claim of oqs 
jarty or « f  tbe otlser, it ei'ainot b j saitl t'fi it Eiaeli cTeuree la lu ticcordancc wltb th© 

aad hiilug “ net in acecvd'anoe witb the ti\7di'd ’ ’ aitappe&l wUl lie- tliei-ofroni.

The facts of this case, so fa-r as the '̂' are necessary for the parpa.ses 
©f this report, appear from the ju '̂lgiTient of tlie Co-urt.

'Pan.dit Suudar 'Lai and Mr. MoJcomsviiy for the appellant.

Muni'hi B-ara Mtiiilvi C lu '-la m  M tt jla h a  aad Mauivi
MaJiri2-u3 l lu f ia i i i .  for the respoiulent-s. ■

Edge, C. J., raid K kox, J„ An %rcemcnt pf refoence Isaving- 
f e n  entered mto bc^vveeii ccrtaiii parties, the arbitrator a,pprinte3. 
liy that sgvefciBertl: itmdo Ins sward. Miisauimat Ilahim-mi-uissa, 
oae cl the persons interested in the swax'd, nppiied to the Co’iirt of 
the Bubordiaate Judge of Sahdranp'ar to have thie award filed iis 
Court. The appiieatioii was made under s., 525 o£ the Code o f 
Civil IVoeedure, In her apphx^atioii she also asked that a decre© 
should be passed according, to ihe sward in her favor agaiusi the

Fii’sl;, Appe.'il Kf». 3S of ISSO from a cheree of jranTvi Sayyid IMiamioacL
SBbcKliuate Judge, oi‘ S.iMKiiirn'a-, *l.itiDd tiie 13tb S'ovfiuibEr 1837,

(1), I. L. I t , 5 Ai!. 303. , (2) I. L. B., 9 All. g.9C
• 13) K,*W. E-, H, a  Ecp,, 1S60 B. CV A. m .
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defendants, wlio were other parties to tlie arHtration. O n tlic IStli 
01 jS'oveniber 1889; the Subordiiiate Judge delivered a ju dgm en t uirni Fasl 
and made a decree. So far as tlve filing  o f the award is concerned^ 
it appears to -us that that was s, ^^ood order, but that we need not 
considerj as there is no appeal fro m  im order d irecting im  S;\vard 
to  he filed. So far as that decree purports to he a decree under s,
5:2:2 o f  the Code o£ C ivil Procedure, it was appealahie if  it was in  
excess of;, or not iu accordance \',-itii, the award. The decree was as 
foUows :— It  is decreed and ordered that tlie plr:,i'atifr^s claiai be 
decreed with costs. The costs incurred by the defendants be borne 
by  themselves except tlie defendant Zahar M uliam niadj who shall 
get liis costs from  the plaintiffs. The pLiintiff to g e t her w hole 
costs from M usamms.t U m m i Fazl, the aaswerim^ defendant.
The rest of the defendants are exempted from the costs inGun'ed 
by tlie pUiintiif.^  ̂ That is not a decree as eonteiiiphvted by s, 522 
of the Code of Civil Proeedure. A  decree in g'eneral teroas of that; 
kind does not comply with that seetioQ. A  JudgVi when proceeding; 
under s. 5:22 of the Code to g*ive judgment and make a decree^ 
must give a judgment according to the award that is;, he must 
state in his judgment what his coiistra.ction o f the award is as to 
the rights and interests of the parties. Ha must say  ̂ for instance^ 
that tinder the award the plaintiH; is entitled to mausa. A , the 
defendant is entitled to mauza B;, and so on̂  andj Iisviog, given that 
judgment, the decree must be drawn up in accordance with that 
Judgment: that is, it must be a decree dealing'with the speeifie 
rights of the parties  ̂ and not merely decreeing- the plaintifE^s elaim 
in general terms  ̂ as was done here. When a decree so framed upon, 
the judgment has been drawn up, the f|uestioii whether an appeal 
would lie from it -would depend on whetlier it was in excess or 
not in accordance with^ the award. In , the. ease of a decree ia 
general terms, such as that in this oasê  a Court has uo opportunity 
of judging whether the decree is in excess of the award. Certainly 
it is not in accordance with the award^ because it de.iines specifically 
no rights and interests whatsoever. Errors o f this kind by judicial 
ofBcers would probatsly not arise if tliose officers  ̂ before proceeding’ 

a particular section, took the trouble t'S ead 'the section care*
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fully, in order to ascertain wliat was tlie procedure the law required 
them to follow. W e must set aside, as we do, the decree of the 
13th November 1889, so far as it purports to be anything’ beyond 
an order for filing the award. W e express no opinion on the 
merits of this case. The appeal is allowed on the one ground which 
we have considered. The other grounds, in the view which we 
tate of this case do not at pvesjent arise. W e remand the case 
trader s. 562 of the - Code of Civil Procedure to the Court of the 
Suborilinate Judge, and direct him to dispose of the suit according 
to law. The costs of this appeal wdll he costs in the cause.

Apjoeal decreed.

:iS9l 
Maij 20.

Before Sir John 'Edi;e, T\t„ Chief Juslioe and Mr. Jusiice, Ti/rrell,

CHAlSfD MAL xsji AixOa’iiE ii (P iA iJ fT ix ’r s )  v. ANGA'K LAL ( D e p e s d a h t ) .

Sail Ity pzii'pjiaser o f  decree to recover money o f deccmed, Jiulgment-deltor 
in Hie hsncls o f his agent—Limikitioji —Act X V  of 1877 {Limitation Aol), sek. ii, 
:So. 120.

ne A P, liavlng certain moneys lying at Ms eredit in Caletittm, empowered A L 
to rcceive the same Riid hold tliein on liis liolialf. A P died at Moradaljfid, and sul?- 
scq-uently.to lils deatli, ttie said moneys, wliich lemained in the hands of A L, were 
attached by oiui of the creditors of A P in execution of a derrec. Tlie decrce-holder 
sold liis riglits iinder the decroo in rcfipcct o£ the moneys in the hands of A L to the 
plaintiffs, who sued to obtain the same from A L.

Meld that the period of limitation applicahic to siicli a suit wrts that pvescrihed 
Ijy art. 120 of the sccoiid schedule of the Indian Limitation Act (Act XV of 1S77).

Qitrudas Pgne v. Jiam Nai-ain Salw (I. L. E., 10 Grtlc. S60) reforrod to.

The facts of tliis case were as follows :—Narain Das, a.n ancestor 
o! the plaintiffs, obtained a decree for a dt^t against AJudliia Pra­
sad, the elder brother of the defendant, on the 23rd July 1878, from 
the Coart o! the Judicial Assistant Corami^sioner, Peshawar^ for 
Ss, 30,545-12-0. Nothing having been realised in respect of this 
decree, a certificate tinder s, 223 of the Code of Civil Procedure was 
obtained in 1881 for the exeeutioo. of the decree iii the district of 
Moradabad, of which A jitdhia Prasad was a resident^ but it appears

¥ii’sfc appeal Ko, 29 of 1890 from a decree of Bal>u Auaiit Ram, Subordinate 
Judge of Moradaliad, dated tlie 9tli January 1890,


