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1891 (1) aud the cuse of Golind Raw v. Narain Das (7). Also there iz
Mrmze Avaxn  © cage dee Tdel 1 1568, viz,, Flusemmet Phatooruyeen Bhagmanee
Ban. Roowwar w. Synd Farsund 418 ead ofbers (3}, Lo appears to us
Wavsuma  that theso eases ave In poind,
Rt 38, . .
1*‘01’usw 1g thess authoritiss, we ollow this sppea] with costs and
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forme of the eward.  1F the deerew mer q : I genoral terms the claim of one
ety or of the other, it cannot Lo eafd thod suel deeree Is fe accordance with the

wedanee with the award”

svword, aud huing “not in oo o appeal will lie therefrom.
The facts of this ease, go far as they are necessary for the parposes
of this report, appear from the judgment of the Court.

Dandit Sunder Lol and Biv, Blaleorsen, for the appetlant,

e R > b -. R
Munshy Rewe P

Ak

Banlvt Gholew Medels and Maalvi

3 w

i3 usadn, for the respondents.

Toun, €, I, wnd Kuoy, 7. An agreemont of reforence having
heenn entered mbo between cortuin pavtics, the arlibrator aprpointed
by that sgreement wade his award,  Musaizmat Rahin-un-nissa,
one of the persons interested Inthe awand, appiled 1o the Court of
the Suberdinate Judge of *Li{.(:’ll’fule‘ to have the award filed im
Court, The application wag made under s, 525 of the Code of

ivil Troceduie.  In her application sle alss asked that a decree
should be pas

sed aceording. to the award in hey

or againsy the
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defendants, who were other parties to the arbitration. On the 13th
of November 1889, the Sulordinste Judge delivered s judgment
and made a decree. So far as the filing of the award is concerned,
it appears to us that that was o good order, but that we need nob
consider, as there is no appesl from an order divecting an award
to be filed. So far as that decree purports io be a decree under

522 of the Code of Civil Procedure, it was appealnble if 1t was in

W

excess of, or not in accordaure with, the ﬂ'.’.“:'u'd, The deeree was a

follows :—* Itis decrecd and crdered that the pl

he
decreed with costs.  The costs inenrred by the defendants be borne
by themselves except the defendant Zahur Mubammad, who shsli
get his costs from the plaintiffs. The plaintiff to geb her whole
costs from Musammst Ummi Fazl, the anbwermg’ defendant

The rest of the defendants are exempted from the costs incurred
by the plaintiff.”” Thatis not a decree as econtemplated by s 522
of the Code of Civil Procedure. A decres iz general terms of that
kind does not comply with that section. A Judge when proceeding
under s. 522 of the Code to give judgment and male » decree,
must give o judgment according to the awnard; that is, he must
gtate in s judgnoeent what Ius eounstruction of £ the = award is as to
the rights and interests of the parties. e must say, for instance,
that under the award the plaintiff is entitled to mauza A, the
defendant is entitlad to mauza B, and so on, and, having given that
judgment, the decree must be drawn up in accordance with thab
judgment ; that is, it must be a decree dealing with the specific
rights of the parties, and not merely decreeing the plaintiff’s claim
in general tevms, &s was done here.  When a deeree so {framed upon
the judgment has been drawn up, the question whether an appeal
would lie from it would depend on whether it was in excess of, or
not in accovdance Wxth, the award. In the esse of a decree in

general terms, such as that in this case, a Court has no opportunity

of judging whether the decroo is in excess of the award, Certainly
it is not in aceordance with the award, because it defines specifically
no rights and interests whatsoever. Evrors of this kind by judicial
officers would probably not arise if those officers, befure procoedmg
under 4 particular section, took the trouble ¥  ead the section care-
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fully, in order to aseertain what was the procedure the law reqmired
them to follow. We must set aside, as we do, the deeree of the
18th November 1889, so far 2s it purports to be anything beyond
an order for filing the award. We express no opinion on the
merits of this case. The appeal is allowed en the one ground which
we have considered, The other grounds, in the view which we
take of thiscase do not at present arvise. We remand the ease
under s, 562 of the Code of Civil Procedare to the Court of the
Subordinate Judge, and divect Mm to dispose of the suit according
to law. The costs of this appeal will be costs in the cause.

Appeal decreed.,

Before Sir Jokn Bdye, Ki,, Chief Justice and Mr. Justice, Tyrrell,
CHAND MAL Axp avornsr (PLAwTIess) 0. ANGAW LAL (Drrexpant). *
Suil by purchaser of deervee to recover money of deconsed Judgment-debtor
in the hends of his agent— Limiéation —~dol XV of 1877 (Limitution dcf), sch. i,
No. 120.
ne A P, having certain moneys Iying at his eredit in Caleuttn, empowered A L
to rceelve the same and hold thew on his behalf, A P died at Moradabad, and sub-
sequently to his death, thie said moneys, which remained in the hands of AT, were
attached by one of tlie creditors of A P in execution of a decrce. 'The decvee-holder

sold his rights under the decree in respect of the woneys in the hands of A L to the
plaintiffs, who sued to obtain the sawe from 4 L.

Held that the period of limitation applicable to such a suit was that preseribed
by ark. 120 of the secoud sehedule of ihe Indian Limitntion Aet (Act XV of 1877).
Gurudas Pyne v. Ram Nevain Sehs (1 L. B., 10 Crle. 860) veferred to.

The facts of this case were as follows :---Narain Das, an ancestor
of the plaintifis, obtained a decrce for a debt against Ajudhia Pra-
sad, the elder brother of the defendant, on the 23rd July 1878, from
the Court of the Judicial Assistant Coramissioner, Peshawar, for

is. 80,545-12-0.  Nothing having been realised in respect of this
deeree, & certificate under g, 223 of the Code of Civil Procedare was
obtained in 1881 for the exceution of the decree in the district of
Moradabad, of which Ajudhia Prasad was a resident, but it appears

% Tivss appesl No. 20 of 1890 from a decree of Bubu Anght Ram; Sul oxdiriate
Judge of Moradabad, duted the 0th January 1890, » PHROEE



