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 ̂ _gp̂ o,.e Si)' John Edge, Kt., CldeJ Justice, and Mr. JusUca lijrrd l.

MIRZxi AtTAND KAM (Detenpakt) ®. MAUSUMA BEGkAM (PrjAiNnpi?). *

Za>ic!Jioldc-r and tenant--Su it for reiit ivAsre the rigU to receive it is dispvJ.ed—̂ 
JiiriDdioCioa of Gii'il and Revenus Courts—Aaf X I I  o f  1S81 {Nor^h-We&tcrn 
Trovinces Ileiii Act) s. liS .

M sued I and auc/ther for rent hi the Court o£ tlie Colleci'or. Tlio dt'fendants 
pleaded payinoiifc to V, who v,’ns accordingly 1>rouglifc on to tlie reeord as a co-defcnda,nf; 
under a. 1-1'S of the Xort’ i-Westorn Proviiifes Eont Act (X Il of 1881). IhG Collec
tor decided in favour of V. The plainblfc appealed to tlie Dist-ict vlwJgc inalcuig all 
tliroe persons respondents. The District Judge reversed tlie decision of tlio Collector 
.ind ordered the whole co/sts to be paid by V, v̂ lio thorenpon appc;i.]ed to the Hig1i 
Conrt.

Jleld that the District .Tmlgolirid no junfsdictlon to entertain the appeal so far 
as the party brought in under s, 148 was coiicerncd, and, that being so, liad no power 
to awai’d cor.ts against him.

In this case ille plaintifil, Masammat Maiisiima Bog-am  ̂sued two- 
persons, named Ilalu Balvlisli and Abdul Ptaliman; whom she alleged 
to helier tei3aiits, tiBdei’ s. 9-3, c4. (a) of the North-Western Proviuces 
llcnt Act (XII of 1881) for arrears of rent for the years 1291, 1293 
and 1293 fasli. Her ease was that the land in respect of which the 
rent was claimed had been her sir down to the end of 1292 fasli, -wdicii 
her proprietary rights had been disposed of to the MahAraja of Yizia- 
Dagraaij and that since that time she had held ex-proprietary tenant 
rights in the hind/and v/as therefore entitled to receive the rent?,

■ The Mahai’iija of YizianagTam intervened under s, JiS of Act X I I  
of 1881; alleging that he was the person entitled to receive the rents 
and denying the plaintiil^s ex-proprictary rights in. the land. The 
defendants^ llahi Bakhsh and Abdul P̂ ,ahmaii; admitted the rent to 
he due and ospressed their willingness to pay it to the person in 
■whose favor the Coui't should decide. The Court of first instance 
(tl\e Collector of Ballia) found that the defendants, llahi Baldish. 
and Abdul Rahman, were not tenants of the j-laintifi, and accordingly 
dismissed her suit. The plaintiff then appealed to .the District

Second appeal No. 94S o£ ] 888 from a dccrco of P. W. Fox, JiJsq., District 
Jndge of Ghiiaipnr, dated the IStb April IHSS, roversiiig a decree of P. U. ^Julock. 
Esq,., Collector of Bailia, dated the 2nd May lt;S7,



VOL, X III.] ALLAHABAD SERIES, S65

MATJStTJtA.
Beqam.

JiKlg’ej mailing tlie Maharaja, IlahL Bakhsh and Ahdul ilalmiaii 
res23oxideuts. The District Judge found in favor of the appellant, Mie2.\Akasd 
and, reversing the decree of the Court below, gave a decree for the 
plaintiff for the amount claira.' d̂ against Ilahi Bakhsh and Abdul 
Ptahman and ordered, the whole costs of the suit to be borne by the 
Maharaja. The Siaharaja then appealed to the High Court.

Mr. T, Conlan and Munslii Kashi Fra sad, for the appaHant.

Ilon ’ble J\Ir. SpanJcie, for the respondents

Edge, C. J., and Tyee-ell^ J .— Tliisis an appeal by the Mulia- 
raja of Yizianagram against so much o£ the decree of the District 
Judge of Ghazipnr, sitting as a Court of appeal in a rent suit as 
affected the ?ilah4raja. Mnsanimat Mausuma Bibi brought her 
suit against Ilahi Bakhsh and another for rent alleged to be due by 
them to her for land which had been her air land. 'Ihe Maliarnja 
%vas brought in under s. 14'S of xict X II  of 1881. The Collectoi* 
decided the case in favour of the j\Iahdrdja. The plaintiff appealed, 
making Ilahi Bakhsh^ the other man, and the Maheraja respondents.
The District Judge reversed the decision of tlie Colieetor, holding- 
that the rent was payable to the plaintiff and decreed tiie whole costs 
of the suit and appeal to be borne by the llaharaja . The appeal so 
far as the question between the plaintiff and her two alleged tenants 
was concerned lay to the District Jadge. The question raised in this 
appeal is whether, so far as tcie Maharaja k  concerned, the District 
Judge had jurisdiction to entertain the appeal. 'I f  he had Dofc juris
diction to entertain the appeal, he bad no jurisdiction to decree the 
costs of the suit and appeal against the Maharaja. Tliere is a long 
current of rulings bearing on this quesl;ion, some relating to the 
corresponding section of the former Act. The rulings do not appear 
to have been brought to the notice of the District Judg’e, W e 
consider they are binding on us. W e do not j)ropose to disciiss those 
rulings, all we need say is that we agree with them* The first of 
those is the ease -of Cliotu v. Jikm (1). The next is the case of 
Kishia Him v. Jtlmgu Lai (£). Next is MadJio Pmsad v. Amhar 

■ (1) I. L. 3 A ll 03. , (2) I. L. n ., 4. All. 237,
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1891 (I) sTO'i tlie ease of Gobim llcm  v. Narain Das (g). Also tiiere is
KiBziAsACT a case decided in 1866, vis., Mnsmmmt ThaJcoontf/een BJtagmame 

Eam. ]loonwar -V. spul Farzcmd-Ali â icl oiJtera (3)» It  appears to iis 
MArsuM̂  iiiat tiieso m pomt.

ji\)liowinf  ̂tiiere KritlioritioB, we allow tliis appetil witli costs and 
5!ec asicie so mucli of ti\e d'3cree of the Court boloiv- iis iiffeots the 
Maharaja of Y i2;aii^2;rasi£. lYe do not distisTli the deerce so far as 
it cfSttsts llalii BUal'Iisli and Abdul Ilaliiri.an.

Ajrpeal 'iaodijfecL

5890 Urfore S>r John lidgp, 13., C7iuf J iuCqit, and Sir, Jiutwe Kmx\

Ifla's 2. UMM! FAZL (DEXfSi-i»A5?rj ®. K AH £M- UN -N1 S3 A Mm oxuers (pjiAiNriFra)®

€ i v i l  F i x c e d u t ’e C o ti-r , i'-'-'. 55^, C 2 u . - A i { ;a r i i - ~ - £ f '< ^ e r d e  o ; i  g h  a t s i t r c ^  J E lo d  s» 
fJoiyrl', ho-ir. to l-i- j ‘!-\uuetl—Apjical.

Wl'C-ii SK l>3.-> beori iiletl Iri, Court, ks pia:>v1i1cil by eiio of the-Code o-f CiviB
pfoeetluii%’ 3 ibe juJgiaeiit-sael decree lj;i&ed tbaroon rauyt be dra\\’u up snaelfi.cally ua 
terras of the award. If tbe dcci-ec ineroiy (.bcTocs in general teinns tbe claim of oqs 
jarty or « f  tbe otlser, it ei'ainot b j saitl t'fi it Eiaeli cTeuree la lu ticcordancc wltb th© 

aad hiilug “ net in acecvd'anoe witb the ti\7di'd ’ ’ aitappe&l wUl lie- tliei-ofroni.

The facts of this case, so fa-r as the '̂' are necessary for the parpa.ses 
©f this report, appear from the ju '̂lgiTient of tlie Co-urt.

'Pan.dit Suudar 'Lai and Mr. MoJcomsviiy for the appellant.

Muni'hi B-ara Mtiiilvi C lu '-la m  M tt jla h a  aad Mauivi
MaJiri2-u3 l lu f ia i i i .  for the respoiulent-s. ■

Edge, C. J., raid K kox, J„ An %rcemcnt pf refoence Isaving- 
f e n  entered mto bc^vveeii ccrtaiii parties, the arbitrator a,pprinte3. 
liy that sgvefciBertl: itmdo Ins sward. Miisauimat Ilahim-mi-uissa, 
oae cl the persons interested in the swax'd, nppiied to the Co’iirt of 
the Bubordiaate Judge of Sahdranp'ar to have thie award filed iis 
Court. The appiieatioii was made under s., 525 o£ the Code o f 
Civil IVoeedure, In her apphx^atioii she also asked that a decre© 
should be passed according, to ihe sward in her favor agaiusi the

Fii’sl;, Appe.'il Kf». 3S of ISSO from a cheree of jranTvi Sayyid IMiamioacL
SBbcKliuate Judge, oi‘ S.iMKiiirn'a-, *l.itiDd tiie 13tb S'ovfiuibEr 1837,

(1), I. L. I t , 5 Ai!. 303. , (2) I. L. B., 9 All. g.9C
• 13) K,*W. E-, H, a  Ecp,, 1S60 B. CV A. m .


