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APPELLATTE CIVIL,

Before 8ir John Bdge, Kt., Chief Justice, and Mr. Justice Tyrrell.
MIRZA ANAND RAM (Drrunpiyt) o. MAUSUMA BRGAM (Praixerrr), #

Tandholder and tenanb—Suif for vent where fhe right to receive it is dispufed—
Jurisdiction of Civil and Revenue Courts—dct LI of 1881 (Nowth- Western
Picviaces Reat del) 5. 115,

M sued I and another for rent in the Court of the Colleckor. The defendants

pleaded payment to 'V, who v

weeordingly hrought on to the record as a eo-defendant
ander 5. 148 of the North-Western Provinees Rent Act (XI{ of 1881). T[he Collee-
tor decided in favour of V. The plaintiff appealed to the Distiet Judge making all
three persons respondents.  The Distriet Judge veversed the decision of the Collector
and ordered the whole costs to be paid by V, who therenpon appesled to the High
Court.

IZeld that the Disiriet Judge hiad no jovisdiction to entertain the appenal so far
as the party Lronght in wnder 8. 148 was concerned, and, that being so, had no power
to award costs against him.

In this ease the plaintiff, 2usammat Maunsuma Begam, sued two
persons, named Ilahi Bakbsh and Abdel Ralinan, whom she alleged
to he her tenants, unders. 93, cl. (o) of the North-Western Provinces

tent Act (XIT of 1881) for arrcars of vent for the years 1201, 1292
and 1293 fasli. Her case was that the land in respect of which the
rent was claimed had been her s4r down to the end of 1292 fash, when
her proprictary rights had been disposed of to the Mahirija of Vizia-
nagram, and that sinee that time she had held ex-proprietary tenant
rights in the land, and was therefore entitled to receive the rents.
The Mahirdja of Vizianagram intervened under & 148 of Act XII
of 1881, alleging that he was the person entitied to receive the rents
and denying the plaintitf’s ex-proprictary rights in the land. The
defendants, 1labi Bakhsh and Abdal Rabman, admitted the rent to
be due and expressed their willingness to pay it to the person in
whose favor the Counrt should decide. The CGourt of first instance
(the Collector of Ballia) found that the defendants, Tlahi Bakhsh
and Abdal Raliman, were not tenants of the plaintiff, and accordingly
dismissed her suit. The plamtiff then appealed to the District

#.Second appeal No. 946 of 1888 from a deeree of F. W. Yox, Tisq., Distriet
Imdge of Ghizipar, dated the 15t Aprid 1588, reversing a decree of 1. 5 Vvlock
Ly, Collector of Ballin, dated the 2nd May 1687 N of B B Mulocky
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Judge, making the Mahirdja, Ilahi Bakhsh and Abdul Rahman
respondents, The District Judge found in favor of the appellant,
and, veversing the decvee of the Court below, gave a decree {or the
plintiff for the amount claimed against Ilahi Bakhsh and Abdul
Rahmen and ordered the whole costs of the suit to he Lorne by the
Mahdrija. The Mahdrija then appealed to the High Court.

o B} C e g ;
Mr. T, Conlan and Munshi Kashi Prasad, for the appallant,
Hon’ble Mr. Spankic, for the respondent.

Evgg, €. J., and Tyreerr, J.—This is an appeal by the Muhi-
rhja of Vizianagram against so much of the decree of the District
Judge of Ghizipur, sitting as a Court of appeal in a vent suit as
atfected the Mabirdja. Musammat Mausuma Bili brought her
suit against ahi Balhsh and another for vent alleged 1o e due by
them to ber for land which had keen her sir land. The Mahirija
was brought in nnder s, 148 of Act XIIL of 1881, The Collector
decidad the case in favour of the Mahdrdja. The plaintiff appealed,
making Tlahi Bakhsh, the other 1oan, and the Mahérdja respondents.
The District Judge reversed the decision of the Colleetor, holding
that the vent was payable to the plaiutiff and deareed the whole costs
of the suit and appeul to be horne by the Mabarijs. Theappeal so
far as the question between the pliintif and her two allezed tenants
was concerned lay to the Distriet Judge, The question raised in this

appeal is whether, so far as tae Muhardja s concerned, the District

Judgeliad jurisdiction to cutertain the appeal. ~If he had nob juris-
diction to entertain the appeal, he bad no javisdiction to desree the
costs of the suit and appeal against the Mahirija, There isa jong
current of yulings hearing on this question, some relating to the
corresponding section of the former Act.  The rulings do notappear
to have been brought to the notice of the District Judge. We
consider they are Linding on us. We do not propose to discirss those
rulings, all we need say is that we agree with them. The first of
those is the case -of Chotu v. Jitan (1), The next is the case of
Kishno Rem v. Hingw Lal (2), Nextis Madho Prasad v, Ambar
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1891 (1) aud the cuse of Golind Raw v. Narain Das (7). Also there iz
Mrmze Avaxn  © cage dee Tdel 1 1568, viz,, Flusemmet Phatooruyeen Bhagmanee
Ban. Roowwar w. Synd Farsund 418 ead ofbers (3}, Lo appears to us
Wavsuma  that theso eases ave In poind,
Rt 38, . .
1*‘01’usw 1g thess authoritiss, we ollow this sppea] with costs and

docree of the Court bofow as affects the
ahifh ¢ We do pot ddsturl e decroe se far as
v Lﬂ Tlahi Blaklsh and Aldnl Ralunan.

Appeal modiffvd.
FAts )

2RO Befuve 8y JFoln Ldge, s Chicf Justiery and B, Justive Ko,
Bloy 2. THME FAZL (Dr pANT) 2 BAH IR U -WIASA avp oviikny (Praivrizss ) ®
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O eil Dirccedy " DG = dward e Pocres 63 i euare filed 6

o b jivined—inpoat.
x provided by 2 823 of iheCode of Civil
hereen must bo drawn up specifesily i

W I»v L osr avsed b
Frocatuse, the jul
forme of the eward.  1F the deerew mer q : I genoral terms the claim of one
ety or of the other, it cannot Lo eafd thod suel deeree Is fe accordance with the

wedanee with the award”

svword, aud huing “not in oo o appeal will lie therefrom.
The facts of this ease, go far as they are necessary for the parposes
of this report, appear from the judgment of the Court.

Dandit Sunder Lol and Biv, Blaleorsen, for the appetlant,
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Banlvt Gholew Medels and Maalvi

3 w

i3 usadn, for the respondents.

Toun, €, I, wnd Kuoy, 7. An agreemont of reforence having
heenn entered mbo between cortuin pavtics, the arlibrator aprpointed
by that sgreement wade his award,  Musaizmat Rahin-un-nissa,
one of the persons interested Inthe awand, appiled 1o the Court of
the Suberdinate Judge of *Li{.(:’ll’fule‘ to have the award filed im
Court, The application wag made under s, 525 of the Code of

ivil Troceduie.  In her application sle alss asked that a decree
should be pas

sed aceording. to the award in hey

or againsy the

¥ Fiest Appead No. 88 of 1880 from & deeree of MauTvi Sayvid Kuhatmus
uhor\hnltb Judge of Bahdranpur, duted the 19th November 1887, vy &
{1) ff._L, w:u ) “: _ﬁ.ﬂ. 508, (2) 1. 1. Ry, 9 AlL 204,
@) NWL B 2L O Rey, 1866 B, (4 Al 20,



