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that if within 6 months from the date of this our decree, the
defendant do pay into this Court the sum of Rs. 5,684 to the credit
of the plaintiff, the plaintiff’s suit will stand dismissed and the
defendant will retain possession of the 6 anuas 4 ples of mauza
Sivsin. T¢ the money is not paid within the stipulated period, the
plaintifi’s decree for possession will stand, and he will be entitled to
enforee it according to law. In either event the parties will hear
their own costs of this litigation.

TyrrELL, J.—1 concur.
Appeal decreed.

REVISIONAL CIVIL.

P
L
Before Sir John Bdge, K., Clief Justice, and Mr. Justice Knoa.

MAHABIR SINGH axp anNorszn (Prrrrionris) oo BEHARI LAL Axp
OTUERS (OFPOSITE PARTIES). *

Act T of 1887 (General Clouses Aet) s. 8, ob. (18)—dct XIT of 1887 (Bengal,
N, Provinces and Assam Civil Courts ety s. 21, l. (a)—“Talue of the original
suit?—< Amount or value of the sulject matter of the suil”—Jurisdiction— Civil
Procedure Code, s. 2—Decree, definition of.

TFor the purpose of determining the proper appellate Court in o Civil suit what
is to e loaked to is the value of the original sait, thatis to say, the  amonnt or value
of thie subject makber of the suit.”  Such “awmount or value of thie subject matter of
the suit?” must be taken to be tle value assigned by the plaintiff in his plaint and not
the value as found by the Court, unless it appear that, either purposely or through

gross negligence, the true value of the suit has been altogether misrepresented in the

plaint.

An order of a District Judge returning a memorandum of appeal to be presented
in the proper Court on the ground that the value of the suibis beyond the pecuniary

limits of liis jurisdiction is not a decree within the meaning of s. 2 of the Civil Proce-
dure Code.

Tas facts of this case sufliciently appeay from the judgment of
the Court,

Honble My, Spankie and Mr. €. . Hill, for the appellants,

Munshi Raw DPrasad and Munshi Kaski Prasad, for the
respon:lents. '

#Miscellanenus application under 8 622 of the Civil Procedure Code
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Eocg, C. J. and Kwxox, J.—This is an application to ds to ex-
ercise our powers of revision under section 622 of the Code of Civil
Procedure.

The order to which this 2 hﬁuon relates was one by which tlié
late District Judge of 111/:.1»111 ntwml a memorandum of appeal
to the present applicants for presentation to this court, The Dis-
triet Judge declined to Lear the appegd on the grouud that the ap-
peal lay to this Court and not to the Distriet Courk,

The shit out of which this appeal arose was one for pre-emption
of 4 share ina village. The plaintiffs in their plaint valued the
share at Rs. 4,000 and brought this suit in the Court of the Subor-
flinate Judge of Ghizipnr. The defendants valued the share af
Rs. 8,160, The Subordinate Judge having found the value of the
#hare to be Rs. 7,464-10-3 made a decree for pre-emption on pay-
ment of that amount. From tliat dectee the plaintiffs, who are
the applicants liere; filed an appeal in the Court of the District
Judge. The District Judge, having found the value of the share to
be Rs. 7,526, was of opinion that he had no jurisdiction to hear the
appeal, and consequently passed the order to which this ap phca-
tion relates.

Mr, Kashi Prasad for the respondents raised a preliminary objec-
tion that s, 622 of the Code of Civil Procedure did not apply, his

contention being that either a first appeal from the order lay or

that the applicants had a second appeal.

Mr. Hill for the applicants contended that no appeal lay Ffromt
the order in question, dnd tliat this whs a ease within s, 622,

In First Appeal from+Order No, 145 of 1869 we have to-day
Leld that the order in guestion was not appealable as an order.

We ave also of opirion that the ordér in question is not a decred
as defined by s. 2 of the Code of the Civil Procedure. The ordes
did not decide the appeal. On the contrary it was an order by
which the District Judge, on the ground of jurisdiction; refused tb
decide the appeal and returned the memorandum of appeal to the
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appellants, so that they might have their appeal decided by this
Court.
rueti o bhe placed w the clange defining a “ de-
The construetion to he placed wpon the clanse defining s g
aree’ in s, 2 of the Code of Civil Procedure was consideved by this
Cowt in Balbaran Reaiv. Gebind Nath Piwars (1), Tle quoestior
then aroge--ilad the District Judge jurisdiction to hear and de-
sarmine the appeal ¥ If he had, then he fuiled to exercise a jurisdie-
Her vosted in Lim by Luw,

That question turns upon the conebruction of the words « valne
of the original suit” in clause () of & 21 of Act X1I of 1887, read
with clanse (13) of s. 3, of Aet I of 1887, By the latter claunse—
« value with reference to a suit shall mean the amount or valuve of
the subject matter of the suit,”

Mr, Aashi Prasad contended that © the value of the suliject
matter of the suit” is the valne which may be fonnd by the Court
hearing the suit, On the ofher hand Mr. JIil/ contended that the
¢ yalue of the subject matler of the suit” is the value stated by the
plaintiff in bis plaint,

There has been much difference of opinion in the conrts in In-
dia, including this Court, on this question of how the jurizdiction
is to be ascertained, Tiis a question not without difficulty.

It is, however, clear that by 5. 21 of Act XIT of 1387, the juris-
diction of the Distvict Judge in appeal is fo be determined by the
value of the original suit and not hy the value of the appeal. It
appears to us that the “ amount”’ of the suhject matter of the suis
mentioned i elause (13) of 5, 3 of Act I of 1857 must mean the
amonut, that is, the amount in money, which the plaintift cluims to
veeover in his suit and not the amount Which the Court may give
him a decree for, and that for purposes of jurisdiction the amouit
of the subject matter of the suit must consequently mean the
amount as stated hy the plaintiff in his plaint,

1t seems to us that the same principle must be applied when we
have to ascertain the meaning of the “yulue of the subject matter
(1 L I B. 12, ALY, 129,
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of the suit” in the same clause, and that the value of the sub-
joct matter of the suib must be the value as stated by the plaintiff
in his plaint.  'The opinion which we express is that which was held
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Ly this Coutt in Jag Lal v, Har Nurain Singh (1), and by the Brmazr Lax.

High Court at Bomhay in Lalshman Bhatker v, Babaji Bhalhar
{2). The fact thzt in the Allahabad case s. 22 of Act VI of 1871
was in guestion, and that in the Bombay case the section in ques-
tion was s, 25 of Act XIV of 1869 does not appear to us to make
the decizions in these cases inapplicable as authorities on the subjact
which we are now considering. Mr. Justice Straight and My, Jus-
tice Tyrrell inform us that in a case which unfortunately has not
been reported they held that the “value of the subject matter in
duputu witlin the meaning of 5, 80 of Act VI of 1871 was the
value stated by the plaintiff in his plaint,  Whilst holding that the
value of the subject matter of the suit for the purposes of jurisdie-
tion is the value as stated by the plaintiff in lis plaint, we entirely
agree with the learned Judges in the Bombay case to which we have
veferred ¢ that the jurisdietion of the Court properly having cogni-
zance of the causeis not to heousted by unwarrantable additions to the
claim, 7 and that an exaggerated claim which eannot be sustained and
which there is no reasonable ground for expecting to sustain, bronght
for the purpose of gatting a tiial in a dilferent Court from the one
intended by the Legislature, is substantially a fraud upon the law
and must be rejected, whelhey it arises from were recklessness or
from an artinl design to get the adjudication of one Juidge instead
of that of another. The words which we have used are almost pre-
cisely those of the Borabay High Court  Such a case as is referred
to would be an instance of an attempt to evade s. 15 of the Code
of Civil Procedure. The result 1s that as the applicants, the plain-
tiffs in the suit, had in their plaint valued the subject matter of
their sait at Rs, 4,000, the Distriet Judge had jurisdiction to hear
and determine the appeal, and, as he failed to exercise the jurisdie-
tion vested in him by law, we, under scction 622 of the Code of
(,ml I’rocedure, malke our order setling aside his order, the subject

() L L. R 10, AL, 524 (2) L L, R. §, Bom,, 51
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of this application, and directing that the appeal he vestored to the
file of the pending appeals in the Court of the District Judge of
Ghazipur, and that it be disposed of according to law ; and we fur-
ther order that the costs of this application shall abide the result of
the appeal. ‘ ' ,

‘ Application allowed.

APPELATE CIVIL.

Before Str Jehn Edge, Kty Chizf Justice, and Mr. Justice Know.
MANGAL SEN (PLAn@Im) ». RUP CHAND AND ANOTUER (DrreNDANTS). &

Suit pending in Court of Subordinale Judge wilh Small Cause Court powers—-
" Transfor fo Iunsif's Court—Civil Procedure Code, s, 25—Aet 1X of 1887

(Provincial Sieil Canse Courls’ Act) s. 35. .

The plaiutiff filed his suit as o Small Canse Court case i the Court of o Subor-
dinate Judge haviog Small Cause Court powers, During the pendeney of the suib the
gubordinate Judye took leave and his successor was not invested with Small Cause
thourb powers.  In consequence of this the Distrigh Judgo made an order under s, 2§
of the Code of Civil Pmccduc, transterring all cases above the value of Rs. 60 then
pending hefere the E:aboxdmate Judge in his capacxt.y as a Small Cause Coul‘t, to the
Mansif to be tried as Munsif’s Court cases. The Munsif had Small Cause Courk
powers up to Bs 50, The plaintifl’s suit was for Rs. 69, The case was .accordingly
tried by the Munsif and the plainiiff appealed, his appeal coming before the samg
.’;‘ubordiuatc Judge before whom the suﬁ; Wy

ERURN

Held that, granted that the suif was a Small Cause Court suit (which was nop
deeided), whether 5. 25 of the Coede of Civil Procedure or s. 35 of the Provincial bnmll
Cause Courts Act (Act IX of 1887) was applicable, it would remain throughout &
swall Cuuze Court suit and be subject to the ineidents of such a sui.

Tu1s was reference from the Subordinate J udnve of Sabiranpur

under cn'cumstmces which are ful ly detailed in the Jud(rmenb of
the Court,

Boas, C. J, and Kwox, J.—This is a guestion referred to us by
the Subordinate J udge of Sahdranpur, under s 617 of the Code of
Civil Procednre, A suit was filed as a Small Cause Cowrt suit in
the Court of the Subordinate Judge of Sahdranpur, the Subordinate
Judge haying had Small Cause Court powers conferred upon hlm. '

»

Cod’c * Miscellancous upphcatmn No, 112 of 1800, wnder g, 617 of the Civil Procedurg



