YOL., X1V} ALLAMIABAD SERIES.

In the result their Lordships will humbly advise Her Majesty
that the judgment appealed against ought to stand, and the appeal
must be dismissed with costs.

Appeal dismissed,

Solicitors for the appellant :—Messrs, Barrow and Rogers.

Solicitors for the respondent :—Messrs. 2, L. Hilson and Co.

APPELLATE CIVIL,

Before Sir John Edge, Kt., Chief Justice, and Mr. Justice Mahmood.
DREOKI PRASAD AvD OTHERY (PLAINTIFFS) 0. INAIT-ULLAH (DErENDANT) %,

Murammadan Law— Wagf—~Wagf-namak containing provision for descendants of
grantor,

The fact that the grantor of a wagf hasin the deed constitnting the same made
souie provision for the maintenance of his kindred and descendunts will not render the
waqf invalid. - Sheik Makomed Aksan-ulle Chowdhry v, Amarchond Kundu (1)
and Muzhurool Hug v, Pubraj Ditarey Mohapattur (2) reforred to, - ]

The facts of this case sufficiently appear from the judgment

of Edge, C. J.
Mr, dmiruddin for the appellants.
The Hon’ble Mr, Spaniic, for the respondent.

Eper, C.J.—The plaintiffs, appellants here, on the 19th of
March 1885 obtained a meney decree against Kudrat Ali, On
the 27th of July 1885, Kudrat Ali executed a deed which is alleged
to be a wegf-namak, and therehy transferred a portion of his proper-
ty to his son Imait-ullah, The appellants here proceeded to execute
their decree against the portion of the property which had been
assigned by the deed of the 27th of July 1885. Inait-ullah filed
objections claiming that the property was wag/. His objections
were allowed, and thereupon the plaintiffs brought this suit against
Inait-ullah and his father Kudrat Ali. The first Court deereed
the suit. The lower appellate Court allowed the appeal of Ingit~

*Second Appeal No. 888 of 1888 from a decree of Lala Lalta Prasad, Subordis
nate Jndge of (ibizipur, dated the 21st March 1888, reversing & decree of Lulg
Bageshri Dial, Munsit of Rasra, dated the 17th November 1887.

(1) L. R.17L A, 28, (1) 13 W. R. 235,
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allal and dismissed the =uit with costs  From the decvee of the
lower appellate Courl this second appeal has been brought, Kud-
rat Al did not defend the suit. e is not a respondent here,
The sole respondent Lere is bis son Imait-ullah, Mr. dwiruddia,
for the appellants, contended, fivetly, that the assignment of the
27th of July 1885 wasa frandulent transfer within the meaging of
5. B3 of the Transfer of Ivoperty Act. It is not necessary to
dedide whether or not s. 2, clause (4) of the Traunsfer of Property
Act excludes s, 53 of that Act. I say it is not necessary to decide
this, because it has been found by the lower appellate Coust that
Kudrat Ali was possessed of other property quite sufficient to pay
off the deeree. Counsequently the case cannot come within s, 52
of the Transfer of Property Act. The other point taken by Mr,
Amiraddin is that the doeument of the 27th of July 1885 is not
a valil wogfnamak according to Muhammadan law. THis conten-
tion is that it is void under Muhammadan law as it provides for
the descendunts and kindred of the granfor as well as for certain
religions purposes, and he relies on the decision of their Lordships
of the Privy Council in the case of Skeid HMahomed Alhsanulla
Chowdbry v. Amarchand Kendw (1). Inmy opinion the docus
ment which was considered there was a very different doecument
from the document which we have to consider here. In this case
the ohject of the wag/ uamak was, firstly, to provide for the support
of the descendants and Fkindred of the grantor who might bein
great want and need of support, and the surplus of the income of
the property was to go to purposes which were undoubtedly religi-
ous purposes. In my opinion that was a good waq/~namasr and I
would dismiss the appeal with costs,

Manmoon, J—The learned Chief Justice has already dealt
with the case so completely that I only wish to add a few words.
One observation which I have to make is that the deed of wag/n
namak now before us was a valid wag framal according to Mu-

Jhammadan law, and that the views expressed by the learned Chief

Justice in this case are in accord with those expressed by Kewp, J.,

(1 L.RI7L A 28,
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in the case of Mushurool Hug v, Puhraj Diterey Molapattni (1),

The next observation I have to make is that these views were
accepted by their Lordships of the Privy Councilin this very case of
Sheil Mahomed Ahsanulle Chowdhry v. Amarchand Kundn (2),
and that that case, far from snpporting the appeal, seems to me
0 be opposed to it. Tor these reasons I agree with all that has
fallen from the learned Chief Justice and also in the decree whick

be has made, . L
Appecl disinisscd.

Before My, Justice Slraight and Ir. Jestice Tyrreil,

DUTL SINGH (Prars1zre) o SUNDAR BINGFH (DErpsniss)s
Hindr law—Hindy widow—Gifi.

The widow of a separated Hindn heing in passession, as such widow, of property
left by Ler husband, esceuted & deed of gift of sach pioperty in favor of her dangh-
ter’s son, lier daughter being also a party to the deed.  Sulbseguently to the exceation
of this deed of gift the excentant’s davghter gave hirth to another son :—~Zeld that
the deed in question could not affect more than the Iife interests of the exceuntant
and her danghter, and could not operate to prevent the suecession (ds to o moiety of
the property) opening up in favor of the subsequently-born son on the dentli of the
gurvivor of the two ladies. Ramphel Ras v. Tule Kierd (8) veforred to,

The facts of this case sufficiently appear from the judgmient of
Straight J,

Mr. D, Banerji and Mavlvi Ghulam Hujéaba, for the appellant,

Mr. Roshan Lal and Pandit Sundar Lal, for the 1-espon<1e1iﬁ. ‘

Stratent, J—~One Bhimjit was the admitted owner of the -

property to which the suit relates, and he ocenpied the position of

a separabed Flindu in possession of separate estate,  He was married

to one Hira Kuar, who, upon his death in 1850, survived him. By
Hira Kuar he had one daughter, Musammat Rulemin; who was

married to a man of the-name of Fateh Singh, By Fateh Singh

she had two sons, Kharak Singl, who is a pro formd defendant in
the present litigation, and Duli Singh, who is the plaintiff, Hira

* First appeal No. 86 of 1891 from an order of Babu Gangs Saran, Snbotdmatc
Judge of Agre, dated the 11th October 1890,

(1) 13 W. B. 235. 2) I R.17 L A. 2
(3) 1, L. R.6 AlL 116,
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