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defendants were under to tender it in evidence to the lower appellate
Court, if they wanted to vely onit, S, 14RA ol (2) is explicit,
and the doeument in question not having been admitted in evidence
cannot he treated as forming part of the record, although in fact it
i found amongst the papers on the record, We do not consider whe-
therthe document was admissible in evidence under the Registration
Act or whether if it was inadmissible in evidenee under the Registra-
tion Act, a Court of justice could look at it or not, It was not
tendered in evidence in the lower appellate Court, and no question
consequently arises upon it. 'The other matters raised in the ap-
peal are concluded by the findings of fact in the lower appellate

Court. The appeal is dismissed with costs,
Appeal dismissed.

CIVIL REVISIONAL.

Before Mr. Justice Straight.
GAURI DATT (DECREE-HOLDER, PETITIONER) ». SHANKAR LAL (JUDGMENT:
DEBTOR, OPPOSITE PARTY.)#

Execution of deeree—Insolvency—Thwo reliefs not concurrent--Civil Procedure
Code, ss, 351 et seqq.

A‘denree-holder in vespeet of whose judgment-debtor an order declaring him
insolveut and appointing a receiver has been passed under s. 851 of the Code of Civil
Procedure, and whose decree has been placed on the list of the judgment-debtor’s
scheduled debss, cannot, pari passy with the proceedings in insolvency; go on execnts
ing lis deerce in the ordinary way against that judgment-dehtor. Badal Singh
v. Riroh (1), and Abdul Ralman v. Rehari Puri (2), distinguished, '

Thesfacts of this case sufficiently appear from the judgment of
Straight, J.

Munsli Bam Prased and Kanwar Parmanand, for the applicant.

Babu Jogindro Nath Chaudhri, for the opposite party.

Strateut, J.—This is an application for revision under 5. 622
of the Code of Civil Procedure of an order of the Small Cause

Court Judge of Allahahad, dated the 29th of August 1891,  Gauri

# Jiscellonecus Application for revision unders. 622 of the Code of Civil

. Procedurs,

) L L. R. 16 Cale. 762, . : (2) L L. R, 10 ALl 194,
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Datt, the petitioner, held a decree for money, dated the 11th of
February, 1887, against Shankar Lal, In the early part of 1888,
Shankar Lal got into difficulties, and upon the 14th of April 1888
an order was passed under s. 351 of the Code, declaring him an
insolvent, and upon the same date a receiver was appointed. Sub-
sequently to the order in insolvency certain parties, alleging them-
selves to be the creditors of Shankar Lial, came forward, and among
them was Goorl Datt, the holder of this money decree, and a
schedule of creditors was prevared,and in that schedule was included
the name of Gauri Datt, and there it remains to the present moment.
Now Gauri Datt, outside of the proceedings in insolvency, has gone
with his decree to the Court of Small Causes, and, despite the pen-
deney of those insolvency proceedings, has sought execution of it in
the ordinary way. The learned Small Canse Court Judge has held
that that money decree of Gauri Datt has become part and parcel
of the scheduled debts under s. 352 of the Code of Civil Procedure,
and that any rights Gaurl Datt has under that decree must be
regulated hy Chapter XX of that Code.

Mr, Ram Prasad bas strenuously argued to the contrary, and
in support of his contention he has referred to two cases, Bardal
Singl v. Bireh (1) and 4bdul Bnhman v, Béhari Puri (2), With
regard to the first of these vulings I think it enough to say that
it is distinguishable upon the ground, first, that no receiver was
appointed, and, secondly, that the decree of the decree-holder was
obtained after the order in insolveney had been made. With regard
to the second ruling, it seems to me clearly distinggishable,
because, whether rightly or wrongly, the learned Judges who
decided that case held that under the circumstances therein
disclosed thers was bar to a suib under s, 283 by the party who had
obtained & decree against a person in respect of whom an order
in insolvency had been made.

1t seems to me that My, Ram Prasad’s contention, if effect
were given to it, would practically render the whole provisions of
Chapter XX of the Code nugatory and useless. T presume that

(1) I L R, 15 Cale, 762, - (1) 1. L, R, 10 AlL 184
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they were framed with two objects : first, the relief of an embar-
rassed judgment-debtor from obligations that he was honestly une
able to meet, and secondly, that creditors who came in and proved
in the insolvency proceedings were to share and share alike out of
the proceeds or assets derived from the property of the insolvent,
and provision is made in ss. 357 and 358 as to what protection is
to be afforded to the insolvent, and under what circumstances he is
to be held discharged from further liability in respect of his sche-
duled debts. If Mr. Ram Prasad’s contention is to be given effect
to, this startling state of things would arise, that where an order
of insolvency had heen passed and the insolvent had a hundred
creditors, fifty of whom were decree-holders and fifty of them
entitled to sums of money from him, not only might they avail

- themselves of the provision of s. 352, but the fifty decree-holders

might, par? passw, go on executing their decrees in fifty different
Courts, and that the other fifty parties entitled to money from the
judgment-debtor might institute fifty suits in fifty different Courts.
Unless I read s. 8352 as exclading not only the capacity to institute
execution proeeedings but also to institute suits, in either case it
would be open to a decree-holder or creditor to adopt the above
course. Mr, REam Prasad says, unless there is a prohibition in
terms o a decree-holcler’s executing his decree he must be allowed
to do so, even though he is a scheduled creditor. My veply is that
the position he contends for is wholly inconsistent with the scope
and effect of the provisions of Chapter XX. The learned Subor-
dinate Judge is right in the view he took, and I refuse this applica-
tion costs,

Application refused,



