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1t was npon this principle that Mr. Jastice Oldfiell and myself
in Raramd Ali ¥, Tnugal Husain (1) held that the righ{ of redemp-
tion cannot lie considered as having been Daived, aid npon this
sround we allowed evecution, hecause the money had Leen deposited
within the perfod allowed b the rule of lmitation applicable to the
decree, namely, the period awarded by the Limitation Act. Similar
is the effect of the 7a/70 upon which the judgment of my brothes
Straight and myself proceeded in Iulds Rai v Pirthi Strgh (2).

Before leaving this point alone T desive fo express as clearly
and briefly as T can the reason why thve' Jimitations established by @
decree are 1ot to be placed upon the same footing ag limitations gs
to time of otherwise irmposed by the legislatiive for purpose of the
andibility of eauses, ad litis ordinationem. The veason is simple,
Onie is tlre @ct of a Judge, the otlier is thie act of the Tegislature,
and it catinot be that any Judge by fixing oue hour, or ane day, ot
one month, or one year for obedience to lis oider would render ity
impossible for the party aggrieved to have his' remedy by the
ordinary procedure within the time allowed by the Legislature.
"This view is the principle of what T said in the Full Bench case of
Kodul Singh v, Jaisri Singh (3).

For these reasons I think that wpon the findings of the lowet’
appellate Court this appeal is not sustainable. I therefore’ dismies’
the appeal, Lut without costs, as the resporidént is not représented,

Appeal dismissedy

APPELLATE CRIMINAL:

Before Mr. Justice Skraight,
QUEEN EMPRESS ¢ MAKHDOM.
Criminal Frocedirs Code, ss. Y03, 476, 487—dot XLV of 1850, s. 193 —False ¢dis
dence—Jupisdiction'— Sessions Judgs,
A Sestions Jiddge whd has” dirécted the frial of a person for the offence of
giving false cvidence committed in the course of a judicial proceéding of a' criminal
pature before him comnot try the case binself. Ewmporess v. Ganga Dint (1) distine

guished.

(1) Weekly Notes, 1884, p. 520. (2) ¥.T.. B 9 AL 500,
(3) 1. L. B 18 ALl 376,
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The facts of this ease sufliciently appear from the judgment of
Straight, J.

WMe. . 8. Howell and Babu Beeka Ban Bhattackarii, {or the
appellant.

The Government Pleader (Munshi Ram Prasad) for the Crown.

Srrazent, J.~—Tor the purpose of determining the question of
Jaw that arses Lefore me in this appeal, it is only necessary that T
should state the following buief facts, Upon the tilal before the
Sesstons Judge of Jhiusi of one Wilayat Husain for the offence of
‘giving false evidence contravy to the provisions of s. 193 of the
Indian Penal Code, the appellant was examined as a witness and
deposed to certain facts, The learned Sessions Judge leing of
opinion that in bis depositions he Lad been guilty of giving {alse
evidence under s, 478 of the Code of Criminal Procedure, adopted
the procedure therein laid down, with the result that the appellant
was committed to his Court to take his trial for an offence under
g 193 of the Indian Penal Code. The Sessions Judge has tried
and convieted him and seutenced him to aterm of 3 years’ rigorous
mmprisonment.  The initial objection taken to that decision is that
by s. 487 of the Code of Criminal Procedure, the jurisdiction of
the Sessions Judge was taken away, and that he had no power
{u enter upon the trial. A number of cases have been quoted
in the course ol the hearing of the appeal, among them Swnd,ial v.

Phe Queen (2), Regine v. G ji Kom Ranu (3), Knpress of India v,

Kashmire Lal (X, Enpress v. Gaspar L°Silva (5), Bupress v, Ganre
Shankur (6), Lupress v, Chait Rawne (1), Queen-Lmpress v. Sural
Chandra Rulhit (8). This last case is a Full Bench decision,

Iam of opinion that the contention for the appellunt must -

prevail.  The offence of giving false evidence is oue of those men-
tioned in 8. 195 of the Code of Criminal Procedure. That offence
was committed before the Sessions Judge and came under his notice

(1) Weekly Notes 1887, p. 139, (5} 1. L. R. 6 Bam. 479,
(2) 1. L. 1% 3 Mad. 254, (6) .L R, 6 AN 42,
(3) 1. In Ko 1 Bow. 511, (7) L. L. R, 6 AlL108.

() L Lo Lt 1 AH, 625, (&) L L. R 16 Cale, 706,
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in {he course of a judicial procecding, that is to say, upon the trial
of Wilayat Husain,

As Sessions Judge he was the Judge of the Criminal Court,
and it is not pretended thut s 477, s. 430 or s, +85 eould have any
application to the ¢l cumstances of this case  Accordingly I hold
that there was a divect statutory prohibition to the Bessions Judge
trying this case, and that in frying it he acted without jurisdiction,
wlhich eondition of things no subsequent pravision of the Criminal
Procedure Code pretends to, or conld, cure. 1 agree to this extent
in the virw expressed in the Full Bench ruling of the Caleutta
Cowrt that T have quoted, and i 13 not neccssary for the pnrposes
of this casec to enfer into othzr questions. I should have had no
doubt as to the proper conclusion to arrive at upon the questions of
law, but for the ruling of the lewnel Chief Justice reported m the
FEapress v, Gunge Din (1), Tbis deserving of noticz in regard to
that ease that apparently the attention of the learned Judge was
not divected to the terms of s 487, bat there 1s nothing, as far as I
can gather, to show that in that particular case the trial which took
place before the Sessions Judge in the first instance was in his
charagter of Sessions Judge, and T am disposed to presume, until
T am satisfied as to this, that the trial oat of which the prosecution
sprang was of a civil character, T allow this appeal, and sutting aside
the conviction and sentence, divect that the commitment be trans-
ferred to the Court of the Sessivns Judge of Cawnpore for disposal
aceording to Jaw.

APPELLATYE CIVIL.
Before Siir Joka Elge, Kt., Chivy Justice, wnd Ui, Justice Tyreell.

AR GOBIND anD oruins (Derespanrs) ». NONI BAUU (LA ree). &
Tipidence— Dovnment rejecled as inadmissible bul allowed Lo remain o the vecord—
Civil Procedure Code, seclion 142 A

Where a dacument tendered in evidence in o Court of first iustance was re joeted
as inadinissible but was nevertheless allowed to remain on the record of the ease, - Ield

(ST - et ot i i i b o i

# Secoud Appeal No. 1194 of 1881 from a decree of (. T Tang, sy, Commissioner
of Jhansi, dated the 20 Augnzt 1589, confirming a decree of Babw Baldeu P'rasad,
Deputy. Colleetor of unisiy dated the 22ud June 1889,

(1) Weekly Notes 1587, p. 139,



