
1892 we thinli tliat the principle of the decision o£ their Lordships of 
" “  the Privy Coimcil in Raja Bar Naraht Bingh v. CJimMraiii BJiag-̂

Shakkar ^̂ ant Knar (1) applies. W e should saj that there was here no 
Baeban iAE. extension of time; and that it was really the acts of the parties 

which caused the award not to be made ^within the time allowed. 
Howeyer, as s. S3l of Act No, X IX  oi: 1S73 enacts that the time 
for the delivery o£ ihe award shall be specified in the order of 
leference, we must give effect to it and hold that the a-\Tard was 
had. The proceedings on the a^^ard must he treated as null and 
Yoid. Vf e set aside those proceedings and reier this case back to 
the first Conrtj which will dispose of the suit according to law* 
Costs will abide the result.

Cause remandeif.

g,|.g t l lE  I S D U ^  LAW BEPORTS [VOL. S I f .

Bpfore Sir John 'Edge  ̂ EL, Cldef Judlce, and Mr. Justice Uyrretl.

1892 KHAHAG PRA.SAD BIIAGAT aud ahotheu (PLAinnTTis) b, DIIRDIIAEI EAl Jfeoriiat'̂  xa,
. AND OTHEBS ( D e I ’B S D A K T S ).*

Jarisdk'£t.on -  Disiiiissal o f  suit ly M m sif on ‘preli'tninai'y point—Hem and 
S'’.ihordinaie Judge on ap'peal—-Fresh ap'peal before second Siilorclinnte Judge  ̂
ttiliQ dimgvees iolth the fia'lhig o f  tJis form er Suiordinate Jiidf/e. '

WhiiTS tbei'G are two Subordinate Judges in tlie same place, ono of sucli Juciges 
is net cqiiipetenfc to overrule tlie decision of tlie other. The Court is one, though 
t,>era are seprirate presiding officers. StiraJ Din v. C'kcdiar (2) and Ram Kirpal v, 
Itiip Kiiai'i (3) referred to.

The facts of this ease sufBcientlj ajjpear fi‘om the judgment of 
the Conrt.

The Hon^ble Mr. Bpcinlde and Munshi Jv)a,la Tfamd, for the 
appellants,

Hr. Amirnddin, for the respondents.

- E dge , G. J ., and T y r r e l l , J .— This suit was instituted in the 
Coart of the Mnnsif of BalHaj who dismissed the suit on the ground 
that the suit should have been brought in the Revenue Court, and

* Second Appeal No. 1148 of 1889 from a decree of PaTidit Banaidiiar, Subradi- 
na-te Jud^e of Gliazipnr, dated tbe 28th Aiignst 1889, coufirming a decree of Maulvi 
AMal Ghiifiir, Mnnsif of Ballia, dated the 16tii January 1889.

(1) L. B., IS I. A. 01 S.C. I, L. R„ (2) L L. R, 3 AH. 75S.
(3) I. L, E. 6 All. 26!?.



that eoiisequeiitly he liad uo jurisdiction. There \vaf3 an appeal 18S2__
wliich was henrd by one oi: the two Subonlinate Jlulges of Ghaziptir, K[taiia(j
l ie  decided that the suit was a Civil Court suit; and remanded the
fase uuders 562 o£ the Code of Civil Procedure to the Court of that f-
Munsif to be disposed o f on the merits. The Munsif tried the
ca^e and passed a decree from wliieh there was an api>ea]. Tlje
S]>poal happened to ^o to the other Subordinate Judge of Ghazipur,
who holding that the suit was a lleVenuo Court suit and could not
Iwve been brought in the Civil Court, allowed the appeal and
uisn^issed the suit. The plaintiffs have broug'ht this second apj)eal.
It is contended on their behalf that the second Subordinate Judge 
of Ghazipur had no power to question the legal propriety of tlie 
order of the other Subordinate Judge, It  is really one Court, but 
there are two Subordinate Judges. On the other hand, it is contend
ed that the decision of the last Subordinate Judge was right. We. 
iiro clearly of opinion that PamUt Bausidhar, the second Subordi
nate Judge, had no power to ovei’nilo the decision of Mr. Lalta 
I ’ rasad, the first Subordinate Judge, and that he was bound by it.
'riiat poiot was decided in this Court as far back as 1881 in the case 
of Sai'i-j Diu\. Chattar (1', wh'ch was a similar case. The princi
ple wliich was enunciated by their Lordships of the Privy Council 
in R'lm Kirpal v. liui) Kuari (2) would apply here. The Full 
Bench case of Dsokishen v, Baiisi (3j does not apply. The order 
wdiich we must pass in this case is an order setting aside tha 
decree o f Pandit Bansidhar and remanding’ the case under s.
6(i2 of the Code of Civil Procedure to the Court of the Subordinate 
Judge of Ghazipur to be disposed of according to law. Mr.
Amirudcliii’ s clients, the defendants, will not be damnified, be<5atise, 
should the Subordinate Judge find against them on the merits, they 
can raise, in an appeal from his decree, the question of jurisdiction 
and of the correctness of the order of remand of Mr. Lalta 
Fj’asad. That they can do so under s. 591 is amply shown by a 
judgment of this Court in the case of liamenhiir Siwjh v. Skeotdu 
Si/ii/A ( i ) ,  and by the Higii Com’t at Bombay in the case of Savih'i'

( \ ] I. L, 11., 3 All. '755. {& ) I. L. li- 8 -\ll. 172,
(3j I. L, li., 0 Aii. 209. (4) 1, L, li. i2 AH. aio
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iH oa  V . RiFiiiJi (1). W c  fc'cX a s i d e  l l iG  (teeree ox tlie Saliordinate Judg-e, 
luid reiiiaiid tlte cnso uuclcr ,s, 562 of tlie Cude qi‘ Givil PrDcedui’tj, 
uuil tlirecL it to vestort'd to the lile ui' 2)euding'. appeals i i i  tli(5 
Court of the SLiburdiiuite Ju(l<>'e, Costs will Le costs in the cauye.

KfURAa
TKAf-AD

B i l . 'U i A i ’

l i l ’ i iO i lA R I

Kii. Cause remau-deiL

Mr. Jnsiioe Maliinooil.

f't-hniayi, 15> E A K D I IU  B H A G A T  (I)EC]iKE-iinxBKK) t'. S H A I I  M U H A M M A D  T A Q I

' (J U D G M E N X -U K B T O B ,) .*

f'ictt. £i'ovechire Code, s. 577— LfncerijUd s\ilahuiunah—JH.ceculioii o f dp.creR~3.lori- 
giU'jp, rci( empfAoii of—Decree nut npi'ciJijincj I’esult o f iion-jjaijmunt o f  mu riiia.fi a—■ 
ithl mif.km ffj-e i'ime prencrihed Ikcrtthu for paijmtitd—JjiiniCaHoii— Avl; X V o f  
1877 (IiidUiii, LiiniiidiijiiAcij, 6c'i. ii, ar(. 17L*.

Wiiei'caii appHciitioii pm'porthig to cuntidii tlic ■tei’uia of a compromise was 
•|ireseiiti’d to the High Cuurt 1/y one of tlio piu'tioa tij aa appeal liuforo it, but on the 
so ;;alled bfiiig scut dov.-n lo tlio Lower Court for vcrificaliioii, it wasi
i'tniiici that tlie atteiulauce of tiie parties for that purpose could nob bo prooAirecl;— 
J/cA/tliat tlie Higli Court w;iB not justified in passing a ilecreo iiuder s. 577 of the 
y ode of Oiv'il Procalure ia acuordaato with the terms of the unverified snla/isiawnh. 

Where a dccroc fur rccjiiuiption of itiortgagd stated tliat the amoiiufc duo, luidor 
t'he BJort"!igc should bo p)iid within fovir mouths, hub oraittt d̂ to t;tato whiit tht?

would Ijo if tUo luorlgiige debt M':is uot so paid ;—Held ilmt it \yas C0)upeleiit 
to the. decree-boldor to cxocute such a tlocroe at auy tiuio withiu the p '̂riod of liiiii” 
iaiioii ptcseribcd by art. 17'J of the second sehodulc of Act XV of 1877.

The facts uf this case‘suflicioutlj ajipear from the judg-meuL 
o i‘ Mahmuod^

2IIr. Abdul Rdouf, for the appellant.

The ros'poiident \va« iiHxepresciited.

Mahmood, ,J.— In  tbirf case thera iri a prelim inaiy matter whioli 
imist be stated befoi’e I  proceed with the judgment upqu the merits 
of the appeal.

The case beinj  ̂ a pending’ qase upon the files ol‘ this Coiivfc, an 
application ljca.('ino’ dale the lUtlt ol' March 1890, and purporting' to

Second Apjieal No. 1241 of lM8fi I'roKt a docrec of J. J. Mcljcan, !&((,, District 
Jud'^e of A/.!trug'!i,rh, flitted the lidth Jui'c liiBD, coiitiruiiiij  ̂a decree uf llai KuUveiut 
yi'asiid, auburdjJiato Jiidyo of A^aiugar))  ̂dated tho l7th July IBSS,

( ; )  1. L. II. 14 Bom. 2:33,


