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we think that the principle of the decision of their Liordships of
the Privy Council in Baju Her Narain Singh v, Chaudhrain Bhags
want Kuar (1) applies. We should say that there was here no
extension of time, and that it was really the acts of the parties
which caused the award not to be made within the time allowed.
However, as s. 221 of Acl No, XIX of 1873 enacts that the time
for the delivery of the award skall be specified in the order of
reference, we must give effect to it and hold that the award was
bad. The proceedings on the award must be treated as null and
void, We set aside those proceedings and refer this case back to
the frst Court, which will dispose of the suit according to law,

Costs will abide the result.
C'aunse remanded.

-

Before Sir John Edge, Ki., Chief Justice, and Mr. Justice Tyrrell.
KHMARAG PRASAD BHAGAT axp Anormen (Pramvrirss) » DURDHARL RAY
4AND OTHERS (DETENDAXNTS).#

Jurvisdiciion - Diswiseal of suit by RMunsif' on preliminary point—IIemand by
Subordinate Judge on appeal—TFresh appeal before second Subordinate Judge,
who disagrees with the fiading of the former Sulopdinate Judge.

Where there are two Subordinate Judges in the same place, one of sach Judges
is net cowpetenb to overrule the decision of the other. The Court s dune, though
there ave sepirate presiding officers.  Surgf Din v. Chatiar (2) and Ram Kirpal v,
Ruy Kuari (8) referred to.

The facts of this case sufliciently appear f¥om the judgment of
he Conrt,

- The Hon'ble Mr. Spankie and Muaunshi Jwale Prasad, for the
appellants,

Mr, dinirudds e, for the respondents.
- Toss, C. J., and Tyrrent, J.—This sait was instituted in the

Cowt of the Munsif of Ballia, who dismissed the suit on the ground
that the suit should have been brought in the Revenue Court, and

# Yecond Appeal No. 1148 of 1889 from a decree of Pandit Bansidihar Sb berdi-
note Judge of Ghizipur, dated the 28th Augnst 1889, confirming a decree of %’[x;;lv;i
Abdul Ghafur, Munsif of Ballia, dated the 16th January 1889.

(DL.R,I18T, A, 5l 80 1,L, R, (2) I. L. R. 3 AL 785,

13 Al 300, (3) L.L. R, 6 All, 269,
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that consequently he had no jurisdiction. There was an appeal
which was heard by one of the two Subordinate Judges of Ghazipur.
He decided that the suit was a Civil Court suit, and remanded the
case unders 562 of the Code of Civil Procedure to the Court of that
Munsif to be disposed of on the merits. The Munsif tried the
ease and passed a deeree from which there wasan appeal. The
appeal happaned to go to the other Subordinate Judge of Ghézipue,
swho holding that the suit was a Revenue Cowrt suit and could not
have been brought in the Civil Court, allowed the appeal and
uismissed the suit.  The plaintiffs have brought this second appeal.
1t is contended on their behalf that the second Subordinate Judge
of Ghizipur had no power to question the Jegal propriety of the
order of the other Subordinate Judge. Tt iz veally one Court, but
there are two Subordinate Judges. On the other hand, it is contend-
ed that the decision of the last Subordinate Judge was vight, We.
are clearly of opinion that Pandjt Bansidhar, the second Suberdi-
nate Judge, had no power to overrule the decision of Mr. Lalta
Prasad, the first Suberdinate Judge, and that he was bound by it.
That point was decided in this Court as far back as 1881 in the case
of Surcj Diwv, Chattor (13, which was a similar case. The princi-
ple which was enunciated by their Lovdships of the Privy Council
in Rom Kirpal v. Rup Kuari (2) wouid apply here. The Full
Beach case of Deokishen v. Bansi (3) does not apply. The order
which we must pass in this case is an order sefting aside the
decree of Pandit Bansidhar and remanding the case under s.
562 of the Code of Civil Procedure to the Court of the Subordinate
Judge of Ghazipur to be disposed of according to law, Mr,
Amiruddin’s clients, the defendants, will not be damnified, Lecause,
should the Subordinate Judge find against them on the merits, they
can raise, in an appeal from his deeree, the question of jurisdietion
and of the correctness of the order of remand of Mr. Lalta
Prasad. That they can do so under s. 591 is umply shown by a
judgment of this Court in the case of ameshur Stnyh v. Sheodin
Siungh (4), and by the High Court at Bombay in the ease of Suvitiz

(1) 1. T.. R, 3 AL 755, (3) I 1. R, 8 AlL 172,
) L L, R, 6 All, 269, (4} L L, B, 12 AlL 30
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v. Baeiji (1), We sebaside the decree of the Subordinate Judge,
aud renaxd the ense andor s, 552 of the Cude of Civil Procedure,
and divect it to be restored to the file of pending appeals in the
Court of the Subordinate Judge,  Costs will be costs in the cause.

Cunse remanded.,

Before dr, Juslive Malmood.
BANDIIU BHAGAT (Dechpe-nonper) » SHAH MUHAMMAD TAQI
(Jupa .\LL-:N"r»m-:u'rou.j.-'%=

Uficil Procedure Code, s. BT7-~ Uncerified sulalmamabh—FEreenlion of decree— Alort-

puge, vedemplion of-=Deeree nob spectfying vesubl of non-puyinent of mortyage—

debf within the time preseribed dereby for ;J!L_z/mun[—Liuﬁ'c‘ac‘ion—AUE XVof

1877 {Indiai Lipilalive del), sek. diy art. 170,

 Where an appliestion purporting to contain the terms of a compromise was

ivuwenh‘d to the High Court Ly ouce of the parties to an ppe: al before it, but on the
5o called .\hlnlmu aak buing au)t down 1o the J:uwu (,umt, for \Lrlﬁuttmu, it was
found thab the AL{_LLUNL\\L;L of the parties for Lh.ﬁ. purpose could not be proeured ;—
1etd that the High Court was 1ot justified in passing a decree uvuder s. 577 of the
{'ode of Civil Procedure in seeordance with the teyms of the unverified sulahnamnk.

Where o deeree for vedewyption of wortgage stated thab the amount due vuder
the wortgage should bo paid within four months, Tub owitted to stale what the
vesulh would e if the wortyage debt wits 1ot so paid j-—Held thab 36 was competent
10 the deeree-holder to exceate such a e ree ab any time within the period of lmn=
fation preseribed by avt, 179 of the second schedule of Act XV of 1877.

The facts of this case sufliciently appear from the judgiment
of Mahmood, J. ' '

MMr, Abdul I’nou/ for ihe appellant,

The lesl)uudmt was unrepresenbed,

Maunoon, §.—In this case thers is a preliminary matler which
mrust be stated betore 1 pwuul with the judgment upon the merits
of the appeal.

The case being o pending  ease upon the files of this Court, an

application beasing dato the 10th of March 1800, and purporting bo

# Necand Appeal No. 1241 of 1887 frone o deeree of J. J. Meliean, Hiuq, Distiriet
Y\u!ne‘ of Azimgarly dated the 24th Jure 1880, confinuing o deeree of Rad huh\dub
Prasad, Suburdinate Judge of Azamgarh, daled the 17tk J uly 1888,

(:U I. L- I 14 Bow. 2332,



