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I think this was a most objectionable course in acase of this
deseription, and, whether it amounts fo an irregularity or an illegal-
ity, which L do not think it necessary to decile, I think that the
aceused persons were prejudiced, and that the convietion under such
circumstances should not stand. I aceordingly set it aside. I am
informed that the petitioners have had nearly threc months’ impris
sonment alveady ; and, assuming the facts as stated by the con-
victing Magistrate to he accwately stated for this purpese, I do
not think it necessary to dirvect that any further proceedings should
be taken,

The order as to security is quashed.

APPELLATE CIVIL.

Before Sir John Edge, Kt., Chicf Justice, and Mr. Justice Tyreell.
GAURI SHANXAR (DererparT) . BABBAN LAL A¥D ANOTUIR (PLATINTIFES). %

Act XIX of 1878 (N.-W. P. Hent Aet), s 221— Civil Procedure Code, s. 521 —
Arbitration— dward delivered qfler expiration of time allowed by Court.

The prineiple of the ruling of the Privy Counncil in Raje Har Narain Singh
v. Chaudhrain Bhagwant Kuar is applicable also to arbitvations under s. 221 of
Act No. XIX of 1873.

The facts of this case sulliciently appear from the judgment of
the Court,

Mr. C. C. Dillon, for the appellant,

Munshi Jwaln Prasad, for the vespondents.

Ever, C. J., and Tyrexry, J~This was a suit for rent in the
Revenue Court. It was referred to arbitration under s. 221 of. Act
No, XIX of 1873, and in the order of reference the time for
delivery of the award was specified. The award was not delivered
until after that time. Although our atfention has not been drawn
to any express provision of Act No, XIX of 1873, similar to that
contained in the last paragraph of s. 521 of Act No. XIV of 1882,

# Becond Appéal No. 889 of 1889 from a decree of W, J. Martin, Esq., District
Judge of Mirzapur, dated the 13th April 1889, comfirming n decree of Maulvi

Mubammad Ismail Ehon, Deputy Collector of Mirzapur, dated the 28th January.
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we think that the principle of the decision of their Liordships of
the Privy Council in Baju Her Narain Singh v, Chaudhrain Bhags
want Kuar (1) applies. We should say that there was here no
extension of time, and that it was really the acts of the parties
which caused the award not to be made within the time allowed.
However, as s. 221 of Acl No, XIX of 1873 enacts that the time
for the delivery of the award skall be specified in the order of
reference, we must give effect to it and hold that the award was
bad. The proceedings on the award must be treated as null and
void, We set aside those proceedings and refer this case back to
the frst Court, which will dispose of the suit according to law,

Costs will abide the result.
C'aunse remanded.

-

Before Sir John Edge, Ki., Chief Justice, and Mr. Justice Tyrrell.
KHMARAG PRASAD BHAGAT axp Anormen (Pramvrirss) » DURDHARL RAY
4AND OTHERS (DETENDAXNTS).#

Jurvisdiciion - Diswiseal of suit by RMunsif' on preliminary point—IIemand by
Subordinate Judge on appeal—TFresh appeal before second Subordinate Judge,
who disagrees with the fiading of the former Sulopdinate Judge.

Where there are two Subordinate Judges in the same place, one of sach Judges
is net cowpetenb to overrule the decision of the other. The Court s dune, though
there ave sepirate presiding officers.  Surgf Din v. Chatiar (2) and Ram Kirpal v,
Ruy Kuari (8) referred to.

The facts of this case sufliciently appear f¥om the judgment of
he Conrt,

- The Hon'ble Mr. Spankie and Muaunshi Jwale Prasad, for the
appellants,

Mr, dinirudds e, for the respondents.
- Toss, C. J., and Tyrrent, J.—This sait was instituted in the

Cowt of the Munsif of Ballia, who dismissed the suit on the ground
that the suit should have been brought in the Revenue Court, and

# Yecond Appeal No. 1148 of 1889 from a decree of Pandit Bansidihar Sb berdi-
note Judge of Ghizipur, dated the 28th Augnst 1889, confirming a decree of %’[x;;lv;i
Abdul Ghafur, Munsif of Ballia, dated the 16th January 1889.

(DL.R,I18T, A, 5l 80 1,L, R, (2) I. L. R. 3 AL 785,

13 Al 300, (3) L.L. R, 6 All, 269,



