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Kwox, J~TI also concur in decreeing the appeal. In factI 1892
should have had no difficulty in ariving at this decision, but for Bromay Raz
a reference which was pressed upon us to the judgment in Ragludir o
. . Naxp

Stngkv. Nondu Siigh (1, to which I was a party. Upon referecnce Koz Rar.

to the notes taken when that case was argned, I am of opinion that
there was this clear distinction between that case and the case now
before us, that in the prior case the elaim for pre-emption procesded
not merely upon the wdjil-ui-arz, hut also upon a custom alleged
in the plaint and Lorne out by the language nsed in the wdijib-ul-arz,
In the present case mo atbempt has been made to base the claim
upon custom, and I have not been referred to any clause in the
wdjil-ui-arz which indicated that any custom upen this point existed
prior to the completion of the wijib-ul-vrz, which was admittedly
completed in the village between the time the deeds of conditinnal
sale were executed between the parties and alterwards became a
complete sale,

A/)j;(,‘lil decreed.

Before Stir John Eilge, K., Chiof Justice, and r. Justice Tyrrell.

1892
RAM MANOHAR MisD (Deriwpaxt) ¢, LAL BEHARI MISR AND ANOTHER January 27.
(PrATNTIFFS).# e,

Civil Procedure Code-—s. SLd—Arbitration—Power uf Court Lo ertend e for
making cward.

A Courk has powsr to act unders, 514 of the Code of Civil Procedure at any
1ime before the award is actually made, whether the time previously limited for
making the award has expived or not. Ruja Har Narain Siiugh v, Chaudhrain
Bhaguwant Kear (2) referved to,

The facts of this case sufficiently appear from the judgment of
the Court. ‘
My, J. B. Howard, for the appellant,
The Hon’ble Mr. Spanikie, for the responderts,

Ebpar, C.J., and TyeerLy, J—This is an appeal from a deeree
passed in accordance with an award. The learnéd counsel for the

# Sceond Appeal Wo. 873 of 1889 from adecrecof J. . Leupolt., Beq., District
Indge of (rhumpm dated the 15th Apnl 1889, confirming a decree of Babit Mritton- -
Joy Mukerj i, Subordinate Judge of Ghdzipuy, dated the 29th March 1884,

{1} Weckly Notes, 1801, p. 184, (1) L. R 18, L A, 55: 5.0, 1. Lo R., 13 Al 300
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appellunt desived to argue that the arlitrator had been guilly of
misconduct. That point was decided against his client by the
Cowt below, and is not apparently open fo him in appeal here,
Seetion 522 of the Code of Civil Procedure enacts how and when the
decree is to be drawn up, and further enacts:—“No appeal shali
lie from such decree except in so far as the decree is in excess of,
or not in accordance with, the award,”” Itis not contended that the
deevee in question is eitber in excess of or not in accordance with
the awurd, The other contentions put lefore us on behalf of the
appellant are, that no time was fised by the Court originally for
the making of the awaxd ; that no order under s. 508 of the Code
of Civil Procedure was drawn up; that the Jnudge wrongly exer-
cised bis diseretion in extending the time for the making of the
award, and that some of the orders of extension were made after
the time previously limited for waking the award had expired.
We have gone through the ditferent petitions and orders in this
case,  On the 16th of July 1836, there is the order of the Court
referring the matter to avbitration, and, as we vead that order, it
fised the 16th of August 1386 for the award to be returned to the
Court. There was o further order made on the 21st of July 1886.
Tt appears that the arbitrator went to Gaya. It appears also that
the Judge went on leave ; and it appears by the proceedings that at
the desire of the respective parties the matter was suspended during
the time of the Judge’s absence on leave. When he came hback
from leave he made an orvder directing that a formal order should
be drawn up, and the papers forwarded to the arbitrators. We
must presume that a formal order was drawn up in aceordance with
the Judge’s direction and forwarded to the arbitrators. We may
further infer that that was done from the fact that subsequently
there was an application for extension of time, and from the fact
that the arbitrator himself petitioned for u further extension of
time, alleging in that petition that he had heen ill with fever. Now
on the 17th of December 1886 thelast order extending the time wag
made, - By that order the time was extended to the 17th of January
1887, The award was made on the 11th of Janvary 1887, eonse-
quently it was made within the extended time given by the Judge,
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Ia the case of Ruju Har Nurain Singh v. Chawdhrein Blhagwant
Kuar, their Lovdships of the Privy Council held that under s. 514
of the Code of Civil Procedure, a Judge has power from time to
time fo extend the time for making an award, In the case which
was before them one of the orders extending the time was made
some days after the time which liad been fixed hy the previous order
had elapsed ; so that, having regard to the fucts of the case which
was before their Liordships of the Privy Council, we must infer that
their Lordships were of opinion that a judge has power at any time
before the award is actually made to act under s, 514 of the Code
of Civil Procedure. The award in that case was upset on another
ground. Now we have come to the conclusion on the facts appear~
ing in the record of this case that the proceedings were not wlfra
vires, and that the award baving been made within the time which
was given by the order of the 17th of December 1886 cannot he im-
peached on any of the grounds to which we have been referred,
- There was another ground taken by the counsel for the appellant to
which we shall now refer. It was that his client had revoked the
agreement to refer, and had done so before the award was made,
and at a time when there was no order extending the time for the
making of the award. Thal attempted revocation was put Lefore
the Court by means of an application, which was apparently rejected.
Now we are of opinion that neither party to this reference had any
power to revoke the agreement to refer without the consent of the
Court. There are grounds upon which the order of reference may

be amended or set aside, but when once a Court has passed its ordex

of veference, as it did here in the appeal which was hefore it pass
that order on the agreement of the parties, we are of opinion that
neither party had power to revoke except by consent of the Court
and under an oxder of the Court. We dismiss this appeal with costs.

Appert dismissed,

(1) L. E. 18, L, A. 55 : g.¢, 1. L. B, 13 All, 300.
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