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tlie Court recentlyj in wliieli the parties agL’eeci tlmt tlie interest o£ 
a  bond should be deducted from tlie rent. The Court of Eeveiiiie 
cannot entertain a set-off in a ease in wHeli tlie assistance o£ a 
Civil Court would be required to ascertain a title or to determine 
"vvliether there bad been a contract not relating’ to the tenancy. 
No Court can entertain a set-off if it would not have liad Juris- 
dieliion to entertain a suit i£ one bad been brought to recover the 
money sought to be set-off. In  this case the District Judge riglitly 
determined that the Court of Eevenue had no jurisdiction to enter
tain tbe set-off claimed. W e dismiss the appeal v^itli costs.

J.j)j>eal dismissed.
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Before Mr. Justice BwTcitt.

J. J, GUISE AKD 0THEB3 (A^PLIOAKTS) ®. J A IS R A J  AND ASTOTHEE 

(OrrosiTB Paeties).*

Sig li Court's potners o f  revision—Fractice— Oivil Procedure Code ss. 
281, 283, 484, 622.

The High Court will nofc exercise its revisional jurisdiction so ■ long as there is 
any other remedy open to the applicant.

Where a Suhordimfce Judge disallowed an application for the release of cortain. 
property which had been attached before iudgment: H eld  that there being a 
remedy by suit tindor s. 283 of the Code of Civil Procedure, the High Court should 
not interfere with such order iu revision. Ittiaalian v. Velapfan  (1), 8 heo Frasad  

V. Kasiura Kuar (2) and Q-opal Das v. A la f  Khan (3) referred to.

The facts of tliis case sufficiently appear from th,e judgment o£ 
the Coui't.

The Hon'ble Mr. Colvin^ Mi*. A, M, B. and Pandit Moii 
Lali for tlie applicants.

Mr. T. Conlariy for the opposite parties.

B oekitT; j .— This is an application for revision of an ordei" 
passed on tlie 26tli of August 1892, by the Subordinate Judge of

Miscellaneous, No. 2 of ISOS, application for revision under g. 622 of the
Code of Civil Procedure,

(1) I. L. R. 8, Mad., 484. (2) I. L. R. 10, A ll, IIO.
(3) L L. B; 11, A ll, 383.
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1S93 Azamga>vh| by wliicli lie refused to release certain property theB 
under a tta c h m e n t . Ifc appears that certain chests of indigo manu- 
factured by Mr. Cooper a t the Maharajganj factory in tbe 
Azamgarh district had beea sent by Mr. Cooper to Messrs. Burn 
and Co"s office a t Azamgarh for despatch to Calcutta. While 
there they were attached by order of the Subordinate Judge before 
decree by some parties -who had instituted a suit against Mr. Cooper, 
The a tta c h m e n t  w a s  made under the provisions of s. 4i84s of the 
Code of Civil Procedure. Subsequently the present ax^plicants  ̂
■wKo are the firm of Messrs. Gisborne and Co. of Calcutta, put in 
an objection to the attachment before the Subordinate Judge. 
Their objectioD practically amounted to this j that under an arrange
ment made between them and Mr. Cooper; whose creditors • they 
were for a large amount, the Maharajganj factory and its produce, 
present and future, had been mortgaged to them. The Subordinate 
Judge refused to release the property from attachment, chiefly^ 
it  would a p p e a r , because he held that it had not been in the posses
sion of the applicants and that they had only a lien on it. He 
refused to adjudicate on the conflicting rights o£ the parties to the 
indigo chests or their proceeds. His order was one purporting to 
be passed under s. 281 of the Code of. Civil Procedure, and by it 
the Subordinate Judge disallowed the application to have the pro
perty released from attachment and to have it made over to the 
applicants. As to this order it is admitted by the learned counsel 
who appeared for the applicants that the applicants have still left 
to them a remedy by the suit mentioned in s. 283. For the opposite 
party Mr. Conlan takes an objection that, in such a case as an order 
passed under s. 281, this Court will not exercise its revisional 
powers. In  support of that contention he mentioned several autho
rities, Those to which I  would refer are Iltiachan v, Velappan (1) 
in which a Full Bench of the Madras H igh Court held that they 
had no power to interfere in revision in the case of an order passed 
under s. 281 and that the applicants' proper remedy was by suit. 
Similarly, in the ease of 8heo Prasad Singh v, Kastura Kuar (2)
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tin's Court held that the special and exfraoTrlfi'iaiy I'emedv, by isos 
invok in g' the revisional powers of. this Court, should not be 
exercised xiuless as a last resource for an aggrieved litigant. Again, 
in the ea.'ie oi G&pal Das v. A la f  Khan (3)  ̂ Mr. Justice Stmighfcj 
whose judgment m s  afterwards afiirmed on appeal^ is reported to  
to liave said “ The recognised rule o£ this Court is th a t i£ 
a party to civil proceedings applies to us to exercise our powers 
under s. 622, he must satisfy us that he has no other remedy 
open to Mm under slie law to Be% right tliat whicli he says has 
been illegally, irregularly or without iurisdietion done by a Sub
ordinate Court.'*'’ These last two cases apply in every way to the 
case I  am now considering. The learned counsel for the applicants 
admits that they have open to them a remedy by waj'- of suit in whicli 
tliey can question tbe decision of the Subordinate Judge so far as 
i t  is injurious to tbem. Admittedly they have not availed them
selves of that remedy, and therefore, adopting and acting on the 
precedents above cited, I  thiulc that this Court should not grant to 
them the extraordinary remedy by way of revision for which they 
have applied. For this reason I  think this application should be 
rejected. I t  is therefore nnnecessary for me to enter into its 
merits or to come to any finding as to whether the reasons set 
forth in the application are or are not good grounds for the exer
cise of the revisional jurisdiction of this Court. I  dismiss this 
application with costs.

Ajjpisaiion cUstnissed,

Before Jfj*. Jitstics Burhitf,
1893

A L I aAUHAR KHAN (A p b m o ak t)  v. BANSIDHAE (O p p o site  P a e tt ) .*  28.

Civil Procedure Code, s. 311—JSxecution o f  decree—AppUcafion to ftet aside saU —— -
in execution—Becree-Tiolder a necessary p a rty  to such applteaiion.

The flecree-holflcr is a necessary party to an. application utider s. 311 of the 
Code of Civil Procedure.


