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1893 applies not only wliere there is rent in arrear due from the cnlti-
Jaq-ab- Nat̂  vator to Ms landlord, but also where rent is accruing due in respect 

Prasad period d'uring' which the produce was being grown. We dis-
Bbika Ram. rniss the appeal withi costs.

Appeal (Usmissefh

1893 
Mat! 19.

Before M r. Justice 'Enox and M r, Justice B urh iti.

SHED BENI RAM a k d  a n o t h b b  (D e p e n d a n t s ) v .  TULSHI RAM a n d  o t h e r s

(Plaktii’es).*

Act V I I  o f 1870 f  Court fees’ AotJ s. 7— A ct V I I  o /lS B ? f  Suits Vahiation Act) 
ss. 4 ,10— A d o p tio n —S u it to set aside an adoption— Valuation o f  suit.

The value for the pui'poses of jurisdiction of a suit to set aside an adoption is 
not the value of the property which may possibly change hands if the adoption he 
set aside, but the value put upon his plaint by the plaintiff. Kesham  Sanahhacfa 
V . LaTcsTimi N arayana, f l)  dissented from.

The plaintiffs iri the suit out of which this appeal arose, being 
respectively the father, the two minor brothers, and the paternal 
uncle of the principal defendant, sued one Sheo Deni Ram and 
his adoptive mother, the widow of one Kali Charan, a paternal 
uncle of Sheo Deni Ram, to set aside a deed, which purported to 
effect the adoption of Sheo Deni Ram by Kali Charan. In  the 
plaint the relief for the purposes of jurisdiction was valued at 
Rs. 600. The defendants inter alin pleaded that, inasmuch as the 
property to which, if the adoption was held to be valid, Sheo Deni 
Ram would he entitled to succeed upon the death of Kali Charan, 
was of considerably greater value than Rs 1,000, the Court, that 
of a Munsif, had no jurisdiction to try  the suit. The Court, how-, 
ever, overruled this objection and gave the plaintiffs a decree on 
the merits. The plaintiffs appealed to the Subordinate Judge, 
taking in that Court the same objection as to jurisdiction which 
they had raised in the Court of first instance, but the Subordinate 
Judge, agreeing with the findings of the Munsif, dismissed the appeal. 
The plaintiffs then appealed to  the High Court.

* Second appeal No. 207 of 1891, from a decree of Pandit B'insidhai-, Subordinate 
Judge of Ghazipur, dated the 13th December X890, confirming a decree of Babu 
Girdhari Lal» Munsif of Ballia, dated the 6th September 1890.

(1) L  L . R,, 6 Mad., 192,
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Tttlshi E a k .

The facts of this ease sufRciently appear from the judgment 1S93 
of the Court. Sheo Dbni

Mnnshi Govind Prasad and Munshi Jioola Pramd, for the 
appellants.

M r. Ahdnl Majid and Pandit Stmdi/r Lai, for the responcleiits,

Knox and Burkitt, J  J.— The main question for decision in this 
second appeal is whether the Court of first instance had or had 
not jurisdiction to try  the suit out of which this appeal arose. The 
suit was one in which the respondents, who were plaintiffs^ prayed 
that a certain deed of adoption mig-ht be invalidated, and in their 
plaint they expressly stated that the value of the relief for the 
purpose of jurisdiction was Us. 600. I t  is contended by the 
appellants that the property at stake^ if this deed of adoption he 
declared invalid, amounts in value to more than Rs. 5,000^ and, 
relying upon the precedent in Keshara Sanahhaga v, Laknlmi 
Narayana (1), they urge that the Court of first instance had no 
jurisdiction to entertain this suit. Up to the present time no rules 
have in these Provinces been framed for the determination of the 
value of land or interest in land, suits relating to which would 
fall under the Court Fees^ Acts, 3870^ s. 7., paragraphs 5 and 6 
and paragraph 10, clause {d).

This being the case, according to s. 4 of Act No. V II  of 1887, 
the only restriction placed upon valuation by th a t Act is not in force 
and does not apply, and we are left without any guide. W e are 
not prepared to follow the precedent just quoted in suits of this 

■ kind. We are disposed to hold that it  is for a plaintiff to put his 
own valuation on the relief which he claims. We do not see why 
we should import into a suit, which only asks for a declaration, that 
a certain deed is invalid, the consideration that, at some future 
time, the plaintiff or the defendant may or may not enter into 
or be entitled to claim some property by virtue of the decree 
which may be passed in th a t suit. Independently of this view, 
we are of opinion that this is a case, which is fully covered by the 
provisions contained in s. 11 of the Suits Valuation Act of 1887,

(1) I. L. E., 6 Mad. 192.
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and if there has been an undervaluation, which we think there
S h e o  Deni has not been, that undervaluation has not prejudicially affected 

ium the disposal of the suit or appeal on its merits. The first plea
V,

'XuLSHi Eam. taken in appeal fails. The findings of fact by the lower appellate 
Court are fatal to the fourth plea, and these were the only two 
pleas argued before us. The appeal therefore fails and is dismissed 
with costs.

Appeal dimined.

Before S ir  John £dge, K i., Cuief Justice, and M r, Justice A ikman.
1893

May 23. BBHAKI LA.L and anotheb (Plaintifi's) v . KODU SAM  (Des’ekbant)*

Hjxecution o f decree— AUaclm eni as jo in t fam ily property o f  property  in fact
partitioned— Joint su it by holders o f two shares to Tiane their shares declared
not liable to attachment— M isjoinder o f causes o f  action— Oivil Procedure
Code, ss. 26, 31, 45, 33, 378.

A decree-holder in execution of a decree against one G. L. attached a house as 
belonging to G. L . and his two sons forming a joint H indu fttmily. The sons object
ed that the Iiousq had jjrevioasly been partitioned and was held by them and their 
father iu separate shares, but their olijection was disallowed. They then 'brought a 
joint suit for a declaration th a t their resi^ective portions of the house were not liable 
to attachment in execution of a decree against their father. No objection was taken 
to the frame of that suit, and the Court of first instance gave the plaintiffs a decree 
on the finding th a t partition had in fact taken place prior to the suit in which the 
defendant) judgmenfc-creditor, had obtained his decree. On appeal by the judgmenb- 
creditor, the lower appellate Court dismissed the suit entirely, on the ground of 
misjoinder of causes of'action . The plaintiffs ax^pealed to the H igh Court.

S e ld  on these facts th a t the. plaintiffs should, have been allowed to amend their 
plaint by striking out the name of one of them, and that under the circuinstances 
S.578 of the Code of Civil Procedure would apply.

The facts of this ease are sufficiently stated in the judgment of 
the Court.

MunsM Jwala Prasad^ for the appellants.

Kunwar Par7n,amnd, for the respondent,

*I'ir8t appeal No. 193 of 1891 from a decree of K. Scott, Esquire, District Judge of 
Bauda, dated the 21st January 1891, reversing a decree of Munshi Mafiho ia^ j Sub
ordinate Judge of Btoda, dated the 19th November 1890.


