
execution of a decree. Clause (î ) owes its tuigirij 110 to a 1S':<3
principle similar to tiiat wHch dictated the insertion of cl. {g) in GTrI71spAi 
tJie same section. ' «'•BASSIOTAiE,

The appeal must therefore prevail. The decree of the lower 
Conrt will be set aside and the objection raised by the appellaut 
must be allowed with the costs in both the Courts.

Appeal ilecTsetL

Before S ir  John Edge Kt.^ Chief Justice and M r, Justiee Aibrnmn^

GALTiil DATT (Dbceeb-hoiiDEe) v, PAIJSOTAM DAS  IS-

A ct I X  o f  1887} s. 25—M nision—Letters Fatsnt, li^-—Appeal,

i\o  appeal will lie under s. 10 of the Letters Patent from an ordei-of a singic 
Judge of the High Court in revision under a. 25 of Act No. IX of 1887. M xih a m n m l  
N aim 'u llah  Khan  v. Ihsan-ullah Khan  (1) referred to.

In  this case the appeilantj Grauri D att had obtained a decree in 
a Court of Small Caases against the respondent and one Shanliar 
Lai on the 11th of February 1887. He applied for execution of 
this decree on the 7th of January 1888; after which no further 
steps to execute the decree were taken until the application to 
which this appeal relates was made on the 13th of April 1891. I t  
was then contended before the Judge of the Small Cause Court that 
this application for execution was not barred by iimitatioUj because 
one of the two judgment-debtors having become insolvent, hail, 
during the course of the proceedings in insolvency, made adeposi- 
tion upon the 14th of April 1888^ inswhich he acknowledged (iauri 
Datt^s decree. The Court, however, disallowed this plea  ̂holding 
that the acknowledgment of one judgment debtor only was not sntli- 
cient, and dismissed the application for execution as time barred.

The decree-holder applied to the High Court under s. 25 of 
Act No. IX  of 1887 for revision of this order, but his application 
was dismissed by Straight, J ., on the 8th of February 1892.

' The decree-holaer then appealed under s. 10 of tlie Lettera 
Patent from the order of S traight J., above mentioned.
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* Appeal 2To. 18 of 1892, under s. 10 of the Letters Patent, 
(1) L  L . E . M'* All. 226, a t  p. 232.



1893 Kunwar Parmmatid^ for tlie appellant;,

Gauei Dat Babu logindro Nath Ghandhvi, for the respondent.

Pabsotam E dge, G. J .—This appeal has been brought from an order of
Î AS Mr. Justice Straight, dismissing an application for revision made to 

this Court under s. 25 of Act No. IX  of 1887. The primary ques­
tion to consider is whether an appeal lies in this case under s. 10 
of the Letters Patent. W hat I  said in my judgm ent in Muliamnml 
Nidm~tbUah Khcm v. Ihsan-idluh Khan (1), in reference to s. 623 
of the Code of Civil Procedure, I adhere to, and I  think what I 
there said is equally applicable to an attem pt to appeal against an 
order passed in revision under s. 2o, Act No, IX  of 1887. In  my 
opinion this appeal does not lie. I t  should be dismissed with costs.

A ikman, J .—I entirely concur with the learned Chief Justice in 
thinking no appeal lies in this case. Section 25 of the Provincial 
Small Cause Courts Act, No, IX  of 1887; gives the High Court 
discretionary power to call for the record of a case decided by a 
Court of Small Causes and pass such order in respect thereto as it 
thinks fit. In  the present case Mr. Justice Straight declined to 
exercise bis discretionary powers. In my opinion there is nothing 
in s. 10 of the Letters Patent to support the contention that an 
appeal lies from such an order. I  entirely agree with the observa­
tions made by the learned Chief Justice in the case of MnJmntmad 
Naiiii-nlldk Khan v. Ihson-nUah Khan (1). These observations, 
though they had special reference to applications under s. 623 of 
the Code of Civil Trocedure, apply with equal force to applications 
under s. 25 of the Provincial Small Cause Courts Act, Althougho
not directly in point; the observations of Peacock, C. J ,, in |the case 
of Mussamat Ragtjhu Bibi v. Noorjahcm Begam and others i2;, 
support the view I  have taken. I have no hesitation in holding 
that the order of the Judge declining to exercise the discretionary 
power given to this Court by s. 25 is not a judgment; within tlie 
meaning of s. 10 of the Letters Patent, from which an appeal lies. 
I  concur in thinking that this appeal should be dismissed with costs.

Aj)peal dimissed, 
R. 14, All. 226, a t p. 233. (2) 12 W . E, 459.
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