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the original mortgagees were entitled to give a discharge for the
debt, made a highly equitable order as to costs. The lower appel-
late Court interfered with that order on what we consider untenable
grounds. We allow this appeal, with costs in this Cowrt and in
the lower appellate Cowrt as far as Daulat Ram -is concerned, and
vary the decree of the lower appellate Court as to costs by reinstat-
ing that portion of the deeree of the first Court which relates {0
costs,

Appead decreed,

Before M Justice Tyrrell.
LALJI LAL (JUDGMENT DEBTOR) v, C. J. BARBER (DECREE-HOLDEY)®
Enecution of decyec—Court evccuting deciee nob compelent o yo dehind ifs leriny
—Act IV of 1882, s5, 88, 00,

Where a decree on a hypotbecation boud besides deereeing sale of the hypothecated
property purported also to grant relief over agaiust the person and non-hypothecated
property of the judgment-debtor and such decrce remaining unchallenged beeame
final in its entirety. C

Held that it was competent to the deerce-liolder by application for execution of
the decree to proceed against the non-hypothecated property of his judgwment-debior
and.it was not necessary for him o apply to the Court for a decrec under s, 90-of the
Tronsfer of Properby Act. Musoked Zaman Khan v, Tnayat-uvllal (1) distinguished,

3 .

The facts of this case sufficiently appear from the judgment of
Tyrrell, 7,

Munsht Golind Prasad for the appellant,

My, Feich Chand and Munshi Ramn Prasad, for the respondent,

TyrerLL, J.—The appellant is a judgment-debtor under a decree
leld by the respondent which was made under s, 88 of the Tiansfer
of Property Act on the 14th of September 1887, which was subse-
quently amended so as to become a decree against non-hypothecated

‘property, also personally against the appellant, So far, of course,

it was not a good decrec under the section, but the appellant
submitted to it and it hecame final against him, On the 21st of

* Second appéal No. 639 of 1892, from » decree of C, L. M. Eales, Esqr., District
Judge of Azamgarh, dated the 2nd May 1802, confirming o decree of Babu Jai Lal,
Muosif of Adawgarly dated the 11%h March 1802, .

(1) I~l L| R‘v’ 1‘1‘ An-, 613.



vOL. XV.] ALLAHABAD SERIES.

March 1888, and on the 1lth of April 1888, steps were taken Ly
the respondent to bring the hypothecated property under atfach-
ment and sale. The sale took place in November 1888, On the
4th of December 1591, the respondent made an application for the
execution of his decree against the unhypotlhecated property of the
appellant and this application is the subject of the present appeal.
The Courts helow have disallowed the judgment-debtor’s objection
to execution. That objection is based mainly upon the terms of a
judgment of this Court delivered in Musakel Zaman Khan v.
Taayat-ullak (1), 1t was argued here to-day that, according to
the law luid down in that judgment, the decres held by the respon-
dents could not have been made, in so far as it relates to non-
hypothecated property and personal lability, inasmuch as the res-
pondent’s eause of action for such relief could not acerue to
him until it was discovered that a decree under s. 88 of Act IV
of 1882 had not operated to extinguish the entire debt, and it
was contended that the respondent’s proper and only remedy was
by way of a suit under s, 90 of the Act, These propositions

of law are unquestionably correct; but the case hefore me to-day ‘

is in one essential radically different from the case before the fust
Bench mentioned above, The point for determination in that
case was that the circumstance that the plaintiff’s demand for relief
against the non-hypothecated property was not decreed could
not be treated as a decision refusing him that relief and as such
barring his subsequent suit under s, 90 by virtue of the rale of
s. 13 of the Code of Civil Procedure. The decree under s. 88
in that case was properly limited to the property hypothecated in
the bond. In the present case the respondent has obtained a decree
which the appellant allowed to become final against him, which is
a decree not merely under s, 88 but also a decree for relief outside
the mortgaged property. There was only one mode by which that
decree could have been rectified, The Court execcuting the decree
cannct go behind its terms and declare that such and such terms can
be executed while such and such other terms are based on errors of
law or of procedure and may not be executed, The Court helow
(1) L L. R.. 14 All, 518,
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is right in holding that it is incumbent on the executing Court
40 execute the decree as it stands, the execution not heing harred Ly
limitation or otherwise, The appeal is dismissed with costs,

Appeal dismissed,

REVISIONAL CRIMINAL,

Before Sir Jokn Edge, Kt., Chief Justice, and Mr, Justice dikman.
QUEEN-EMPRESS ». RAGHU TIWARI.

Act XLV of 1860, s. 182—False information to a public servant—False coims
plaint to the police.

YWhere as the result of a Police investigation it appears that a complaint made to

+hs Police of the commission of an offence punishable under the Indian Penal Code is

false, it Iz not necessary that the complainant should be given any further opportunity
of estallishing the truth of his allegations before Lis presecution unders. 182 of the
Indian Penal Code is procecded with,
This was a reference hy the Sessions Judge of GhAzipur under s,
438 of the Code of Criminal Procedure, 1882. The facts of the
case sufficiently appear from the judgment of the Court,

The Public Prosecutor (M. 4. Sirackey), for the Crown.

Epeg, C.J. and Amryvax J—Raghu on the 11th of December
gave information to the Police that one Budhan had committed theft,
The Police inquired into the matter, and came to the eonclusion that
the information was false. On the 17th of December 1892, the mat«
ter came before & Magistrate of the first clazss, On the Police report
the Magistrate directed proceedings to be taken against Raghu under
s. 182 of the Indian Penal Code. On the 19th of December, a sum-
mons was issued against Raghu and on the 24th, was served upon
him, The summons called‘upon him to, appear on the 5th of Janvary
1893, to answer the charge. On the 3rd of January 1893, Raghu
presented to the Court of the Magistrate a petition, dated the 2nd
of January, in which he referred to the complaint made by him
and to the proceeding against him under 5. 182 of the Indian Penal

- Code, and asked that the latter proceeding should stand over
until his complaint had been decided, The Magistrate did nob



