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Before Mr. Justive Likman.
QUEEN—EMPRESS » MAKHAN,
Aot XTL of 18060, 5. 411~ Dishonest retention of stolen properiy — Property

telonging to diffesent owiers ~ Sepavale convictions.

Where 2 person was found in possession of stolen property identified ns Lelongs
ing to different owners, but it did net appear that he hoad received sueh property at
Jdifferent times.  Held that be could not properly be {vied and convicted under s, 411
of tlic Indian Penal Code, separately in respeet of the property identified Ly each
owner, Jshup Mucki v, The Queen-Einpress (1) approved.

Makhan was committed to the Sessions Court at Meernt,
charged with an offence under s. 411 read with s. 75 of the Indiau
Penal Code, and was convicted ander s. 411 and sentenced Dy the
Sessions Judge to two years’ rigorous imprisonment, inclnding three
months solitary confinement,

It was proved that a theft had occurred in the house of the
complainants, Bihari Lal and Sri Ram, snd that subsequently, on
Makhan’s house being searched by the police, property belonging to
these complainants and other persons was found there,

In respect of one piece of the stolen property so found, namely,
a shawl helonging to another complainant, Makhan was tried and
convicted by a Magistrate and was sentenced to nine months’
rigorous imprisonment, which imprisonment he was undergoing at
the time of the Sessions trial,

In the present case Makhan was charged with the possession of
other property found on the same oceasion in his house,

The prisoner appealed to the High Court on the ground, which
e had pleaded in the Court below, but had failed to snbstantiate
by any evidence, that the property in respect of the possession of
which he had been convicted belonged to him,
The Government Pleader (Munshi Rum Pr. sad), for the Crown,
The appellant was not represented. F
@) LL.B,15 Cale 511. .
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1893 Arxaax, J.—The prisoner Makhan appeals against his convie-
Qoeex-  tion by the learned Sessions Judge of Meerut for an vifence punish-

E*‘“;RESS able under s, 411, Indian Penal Code. It appears from the record

Maxmay.  thaton the 5th of September 1892, the prisoner’s house was searched
Ly the police in the presence of witnesses and certain property found
to have been stolen was found in his possession. Amongst that
stolen property was a shawl, For the dishonest possession of that
shawl the prisoner was convicted Ly a Magistrate of the firsh class
on the 7th of Novemher 1892, and sentenced to. nine months’
rigorous imprisonment under the provisions of &, 411, Indian Denal
Code, which imprisonment he is now undergoing, The conviction
against which he now appeals is in respect of the dishonest posses-
sion of certain other stolen property belonging to a differeat com-
plainant which was found in his possession at the same time as the
shawl, In my opinion this second eonvietion eannot he sustained,
The mere fact that property stolen on two different oceasions from
diffevent persons is found at one and the same time in the posses-
sion of an accused person is not of itself sufficient to prove that
that aceused person has committed two different offences under
g, 411, Indian Penal Code, as it is quite possible that the property,
thoagh stolen on two different oceasions, may have heen received
from the same thief at one time, Fide Isken Muchi v. The Quecn-
Lnpress (1> 1T am therefore constrained 1o allow this appeal. T set
aside the conviction of and the sentence passed on Makhan by the
Sessions Judge on the 22nd of February 1893,
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Ay Before Mv, Justice dikiman.
e AJUDHIA PRASAD AXD AXOTHER (APrricasts) o NAND LAL SINGH axp
ornnERs (OrrOsITE PARTIES. )%

Civil Procedure Code, 5. 311~ Huwecution of decree— Decroe-holder?

The term “ deeres-holder * in s. 311 of the Code of Civil Procedure is not limited
to the deerce-holder who institnted the exvention-proceedings, but may inclpde a

% Applieation No. 5 of 1802, wader s, 622 of the Code of Civil Pfdcodure, for
vevision of an order of H. F. Tvans, Bsq., Distriet Judge of Shdlijahdnpur, dated the

13th July 1892,
‘ (1) L. L. R, 15 Cale. 511.



