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APPELLATE CRIMINAL.

'Before M>\ Ju&tice Aihman.

QUEEN—EMPRESS r.

A d  XTL  (3 /ISG O , sA \l~m shonest Teientmi<,f sfMlen p'o^erhj ~Ptoim'f v 
lelm ghifj to dijjerent oinrn's ~ SejarcUe comicllons.

Wli<?i-e a psrsou was found in possession o£ stolen property identified as belong* 
iiig to different owners, but it did not appear tliat lie had received sudi property at 
different times. MeU  tlut be could not properly l>e tried and convicted under s. 411 
of tlic Indian Penal Code, separately in respect of tlio property identified hy eaeli 
oivner. Ishan Mucld v. The Qiieeii-lSm^re.vs (.1) approvoc!.

Maklian was committed to tlie Sessions Court at Meerat 
charged witli an offence under s. 411 read with s. 75 of tlie Indian 
Penal Code  ̂and was convicted inider s, 411 and sentenced by the 
Sessions Judg^e to two years’ rigorous imprisonment^ inclndiao* three 
months solitary confinement.

I t  was proved that a theft had occurred in the house of the 
complainants, Bihari Lai and Sri Earn, and that snhsequently^ on 
Makhan's house being searched by the police, property belongiuo- to 
these complainants and other persons was found there.

i n  respect o£ one piece of the stolen property so found, namely, 
a  shawl belonging to another complainant, Makhan was tried and 
■eonvieted by a Magistrate and was sentenced to niiie montlis' 
rigorous imprisonment, which imprisonment lie was midero-oin*> at 
the time of the Sessions trial.

In  the present case Makhan was charged with the possession of 
other property found on the same occasion in his house.

The prisoner appealed to the High Court on the ground, which 
he had pleaded in the Court below, but had failed to substantiate 
by a,ny evidence, that the property in respect of the possession of 
which he had been convicted belonged to him.

The Government Pleader (Munshi H ‘.m P i\ sad), for the Crown.
The appellant was not represented.

(1) I. L. B„ 13 Calc. 511.
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1893 AiKi\iAiT, J .—The prisoner Maldian appeals agaiust Lis convie-
Qfeek- tion by the learned Sessions Judge of Meerut for an u:Kence punish- 

Empress -Liiitler s. 411^ Indian Penal Code. I t  appears from the record
Makhai?. that on the 5th of Septeraljer 1892, the prisoner's house was searched

hy the police in the presence of witnesses and certain property found 
to have been stolen was found in his possession. Amongst that 
stolen property was a shawl. For the dishonest possession of that 
vshawl the prisoner was convicted Ijy a Magistrate of the first elâ is 
on the 7th of November 1892; and sentenced to, nine months’ 
rigorous imprisonment under the provisions of s. 411^ Indian Penal 
Code, which imprisonment he is now undergoing. The conviction 
against which he now appeals is in respect of the dishonest posses
sion of certain other stolen property l^elonging to a diifereat com
plainant which was found in his possession afc the same time as the 
sha^Yl, In  my opinion this second conYiction cannot be sustained. 
The mere fact that property stolen on two different occasions from 
different persons is found at one and the same time in the posses
sion o£ an accused person is not of itself sufficient to prove that 
that acciised person has committed two different offences under 
s. 411, Indian Penal Code, as it is quite possible that the property, 
though stolen on two different occasions, maj^ have been received 
from the same thief at one time, V uk Is/iun Muchi y . The Q̂ v.cai- 
Empress (T' I  am therefore constrained to allow this appeal. I  set 
aside the conviction of and the sentence passed on Malchan ]>y tlie 
Sessions Judge on the 22nd of February 1893.

REYISIONAL CIVIL.
1 JBi'fore M i\ Justice Aik'nian,

AJUDHIA PKASAD a jt d  a k o t h e e  (Appmcani's) r .  K A ? f D  LAL S I N G H  a ^’d

0 X lIE It3  ( O r i 'O S IT E  PAUTIE3.)=J=

Cmil Frocechire Code, s. d l l  ~H:j:ecutioii o f  decree— Decree-Tiolder*'

The term “ decree-hol(3ei* ” in s. 311 oi; the Code of Civil Procedure is not limited 
to tlie deeree-lioMei- who instituted tlie execution-proceedings, )̂ufc may Include a

* Application No. 54- of 1802, under s. G22 of the Code of Civil Procednve, for 
revision of an order of H. P. EvanSj Esq., District Judge of Slialiialianijur, datod tUe 
latli Jttly 1892.

(1 ) I. L . R ., 15 Calc. 511.


