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Refore Siy John Edge, K., Chicf Jusiice, L. Justiee Tywrelly Mv, Justice Kaog,
M, Justice Blair, AL Justice Buakitt, and Ir. Justice dikien,
MAHESH SINGH (Derpypaxt) ». GANESIL DUBE axD axornen
(PLAINTIFES).®
Jet XIT of 1881, ss. 7, 8, 9—Landlord and tenanl——COccrpaicy Lot power
of lo sub-let—Deppetual lease iy oceupancy feaant,

The effect of a perpetual lease made hy an ocenpancy tenant of his veeupancy
holding to a person not a co-sharer in the vight of ecenpaney cousidered.

Tu1s was & reference to the Tull Bench made by Edge, C.J, and
Aikman, J., as to the effect of the granting, by an occupaney tenant,
of a perpetual lease of his occupancy holding. The essential facts of
the case, with the exception that in this instance the lease purpoy-
ted to be perpetual, weve similar to those in Khiali Rain v, Naths
Lal reported above at p. 219. ,

Munshi Jwale Prasad for the appellant,

Mr. D. Banerji for the respondents,

The judgment of the Court was delivered by Evcz, C.J.

The question referred to the Full Bench is as follows ;—

‘ Is a lease in perpetuity of an oceupancy holding granted by
the occupaney tenant to whom the second aund third paragraphs of
5. 9 of Act No. XIT apply, to a person who is not a co-gshaver in
the right of occupaney, valid as against the occupaney tenant »?

In the reference to the Full Bench in 8. A. No. 948 of 1889,
we have in our judgment delivered this day expressed our opinion
that s. 9 of Act No. XII of 1881 does not prohibit a sub-letting
by an occupancy tenant of his occupancy holding or of any part of
it. The term for which the occupancy tenant may have sub-let is
immaterial, as by sub-letting he does not and cannot transfer his
vight of occupancy. The sub-tenant by the sub-letting in perpetuity
does not become a tenant of the zaminddr, and his interest will not
gurvive the determination of the occupancy right. Such sub-tenant
cannot use the land for any purpose other than that for which the
occupaney tenant, if in possession, wonld Le entitled to use it, That
is our answer to the question referred,

# Beeond Appeal No. 1168 of 1800 from a deerce of Babu Mritunjoy Mukexji,
Bubordinate Judge of Benaves, dated ihe 11th of September 1890, confirming a decree
of the Mun™f of Benares, dated the 30th January 1886,
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