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AcL X I I o /iS S l, ss, 7, S, d-~~LancUord and ienanl— Ocmjiaiici/ i<riiaui, j^oivcr 
o f  la  s ith - le t— P e iy e t n a l  lease In  occv.iia'iw j f e m n i .

The effect of a perpetual leas'o made l:iy au ocenpiincy tenant ut hi:s oecupaiiey 
holding to a persoi2 not a ei>shaiX‘T hi the rigbt of ocrnpaHcj' coiisitleretl.

This was a reference to tlie Full Bencli madeLy Edge, C.J., and 
AikmaUj as to tlie effect of tlie gi’anting-j by an occiij)aiiey tenant, 
o£ a perpetual lease o£ liis occupancy liokling. The essential fa'its of 
tlie case  ̂ with the exception that in this instance the lease purpor
ted to be perpetualj were similar to those in Khiali Raui v. Naihu 
Lai reported above at p. 219.

Munshi Jioala Prasad for the appellant.
Mr. D, Banerji for the respondents.
The iudgm eut of the Court was delivered by E dge, C .J.
The question referred to the Pull Bench is as follows «

Is a lease in perpetuity of an occupancy holding granted by 
the oceiipaney tenant to whom the second and third paragraphs of 
s. 9 of Act No. X II  apply, to a person who is not a eo-sharer in 
the right of occupancy^ valid as against the occupancy tenant

In  the reference to the Pull Bench in S. A. No, 9j;8 of 1889, 
we have in our judgment delivered this day expressed our opinion 
th a t s. 9 of Act No. X II  of 1881 does not prohibit a snb-letfcing 
by an occupancy tenant of his occupancy holding or of any part o£ 
it. The term, for which the occupancy tenant may Iiave sub-let is 
immaterial^ as by sub-letting he does not and cannot transfer his 
right of occupancy. The sub-tenant by the sub-letting* in perpetuity 
does not become a tenant of the zamindar, and liis interest will not 
survive the determination of the occupancy right. Such sub-tenant 
cannot use the land for any purpose other than tha t for wliieli the 
occupancy tenant, if in possession^ would be entitled to use it. That 
is our answer to the question referred.

* Second Appeal No. 11G3 of 1890 from a ilt'cree of Babii Mi’itimjoy M'ukerjij 
gulioi'diuat'e Judge of Benarcjs, dated liio llt lt  of Septeiniboi: 1890j cottfirmiiig a docree 
of tliC MuriSif of Benares, dated the 30th Jammry 188G.
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