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oil Mai’cK 1887, by handing that document to the Professor o£ Law 
of Queen^s College  ̂ as a g'enuine certificate signed by the Principal 
o£ Canning College, and that he again committed an. offence under 
s. 4i71 of the Code when, in November 1893, he handed that docu­
ment to the head clerk of dneen^s College for the purpose of 
o])taining the grant to him of a consolidated eertificate. We dismiss 
this appeal.
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Before S ir Jo7m JEcIge, K t., Chief Justice, 1&*. Justice Ttjri'elli Mr. Justice EnoXt 
Mr. Justice B la ir, M r. Justice Burlcitt and Mr. Justice Aikman,

KHIALI RAM ( P l a in t i t i ')  v . NATHU LAL a k d  o th e b s  (D e b e h d a o ts ) .*

Act X I I  of 1881, ss. '7 ,8, Q—Landlord and tenant—Un-prapriefart/ tenant, power o f  
to sub‘let—HigTit of oocufmcy.

An ex-propi'letary tenant can sub-let the -wTiole or any part of liis occupancy lidd­
ing, and sncli a sub*letting is not forbidden by s. 9 of Act No. X II of 1881.

T h is  was a reference to the Pull Bench made at the instance of 
Knox and Burkitt, JJ. The facts of the case as stated in the refer­
ring order are as follows:—“ Khiali Ram, the appellant in this 
second appeal, was plaintiff in the Court of first instance. He is 
the zamlndar of the mahal, and Nathu Lai, one of the respondents, is 
an ex-proprietary tenant in the same mah^l. Khiali Earn alleges 
that Nathu Lai had given a lease for a term of five years, bearing 
date the 21st of June 1887, over certain land set out in the plaint to 
the respondents Khiali Ram, Dudraj and Baldeo, He sought to have 
the lease set aside, to have the lessees ejected, and possession given to 
him the zamlnddr. The ground on which he claims these reliefs 
was that the lease was one in contravention of the terms of s. 9 of 
Act No. X II of 1881. The Court of first instance held that the 
prohibition against the transfer of his holding by an ex-proprietary 
tenant refers to a complete transfer only, and not to a lease for

* Second Appeal No: 948 of 1889 from a decree of Rai BanwariLal, Subordinate 
Judge of Slialijabanpur, dated the S4<tli of April 1889, confirming a  decree of Pandit 
Pitambar.JosM, Munsif of Tilbar, dated the l^ th  of July 1888.
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1893 a short period like five years, and dismissed tlie p laintiFs claim so
EHmiRAai far as the ex-proprietary tenure was concerned. The lower appellate 
mxHFLAi Court confirmed the decree so far, and the appellant now again 

contends before ns that the lease is invalid inasmuch as it is opposed 
to the provisions of the rent law ahove cited/^

The point arising on these facts was thus referred to the Full 
Bench:— Can an ex-proprietary tenant to whom s. 9 of Act No. 
X II o£ 1881 applies, sub-let his holding or any part of it j in other 
words, is such a suh-letting forbidden by s. 9 of Act No. X II  of 
1881?"

Mr. I .  Simeon for the appellant.

Pandit Sundar Lai for the respondents.

The judgment of the Court was delivered by E d g e , C. J.

The q^uestion which has been referred to the Full Bench is,—« 
Can an ex-proprietary tenant, to whom s. 9 of Act No. X II of 1881 

applies, sub-let his holding or any part of i t ; in other words, 
is such a sub-letting forbidden by s. 9 of Act No. X II  of 1881?^  ̂
The reference was rendered necessary by the conflicting decisions 
of this Court, some bearing directly on this question, others applying 
by analogy.

The sub-letting in this case was by a lease for a term of five 
years, by which the lessees agreed to pay an annual rent of Es. 100, 
of which they agreed to pay Rs. 40 to the zammdar and Rs. 60 to 
Nathu Lai, the ex-proprietary tenant and grantor of the lease. The 
zamind^r, who was no party to the granting of the lease, is the 
plaintiff, and has brought the suit, out of which this reference has 
arisen, for possession of the occupancy holding, alleging that the 
granting of the lease was, by reason of s. 9 of Act No. X II of 
1881, illegal, and had determined the right of occupancy of his ex- 
proprietary tenant. Nathu, the ex-proprietary tenant, and his les­
sees are the defendants to the suit.

The three sections of Act No. X II of 1881, which appear to us 
to be material to the consideration of the question referred, are ss. 7, 
8, and 9/ By the first two paragraphs of s, 7 it is enacted that
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Every Iverson who may hereafter lose or part with liis pi*0|>rietary 1893 
rights in any mahdl, shall have a right of occupancy in the land K m in B l^  
held by him as sir in such mahal a t the date of such loss or parting, T r̂,
a t a rent which shall be four annas in the rupee less than the pre- 
vailing rate payable by tenants-at-will for land of similar quality 
and with similar advantases.

“ Persons having such rights of occupancy shall be called es-pro- 
prietary tenants, and shall have all the rights of occnpancy tenants.'^

S. 8 is as follows

“ Every tenant who has actually occupied or cultivated land con­
tinuously for 12 years has a right of occupancy in the land so occu­
pied or cultivated by him.

“ Such tenants shall be called occupancy tenants. The occupa­
tion or cultivating of the father or other person from whom the 
tenant inherits shall be deemed to be the occupation or cultivating 
of the tenant within the meaning of this section :

“ Provided that no tenant shall acquire; under this seetion, a 
right of occupaney-—’

“ {a) In  land which he holds from an occupancy tenant, or 
from an ex-proprietary tenant, or from a tenant a t fixed 
rates j

“ (I) In  sir land ;

(e) I n  land held by him in lien of wages ;

Provided also that, when a tenant actually occupies or culti­
vates land under a written lease, without having a right of occu­
pancy in such land, the period of twelve years necessary for ac- 
cjuiring a right of occupancy therein by him or any one claiming 
under him shall begin on the expiration of the term of such lease.
I f  during the currency of such lease he ceases to occupy the land 
comprised therein and sub-lets it to another, no right of occupancy 
in such land shall be acquired by the sub-lessee during the currency 
of the lease/’
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1893 S, 9 is as follows

Khum Ea3£ The I’iglit of tenants at fixed rates may devolve by succession
mxHTi LAL. 01* be transferred.

“ No other right of occupancy shall be transferable in execution 
of a decree or otherwise than by voluntary transfer between persons 
in favour of whom as co-sharers such right originally arose, or who 
have become by succession co-sharers therein.

“ When any person entitled to such last mentioned right dies, 
the right shall devolve as if it were land ; Provided that no colla­
teral relative of the deceased who did not then share in the cultiva» 
tion of his holding shall be entitled to inherit under this clause/-’

2 2 2  THE INDIAN LAW RBPOETS, [VOL. XV .

An. "  occupancy tenant^ ̂  under the Act is a person having a  
right of occupancy As we shall show presently, a right of 

occupancy/'’ as that term is used in the Act, does not imply that 
the person in whom that right is vested m ust himself or by his 
servants actually occupy or cultivate the holding in which he has 
the right of occupancy/^

I t  win be seen, from s. 8 of Act No. X II  oflSSlj firstj,, 
that proviso (a) refers to cases in which a person having no right 
of occupancy in a holding in respect of which there is a right of 
occupancy may hold such land as a tenant of tjie occupancy tenant, 
that iS; of the person who has in such land the right of occupancy, 
and, secondly, from the last proviso, th a t it  was contemplated th a t 
a sub-lessee not holding under an existing lease, may, under the 
earlier part of the section, acquire a right of occupancy in the land 
held by him after the expiration, of the lease to his immediate land­
lord who is not an occupancy tenant.

We have thus in s. 8 two classes of sub-tenants rccognised, 
namely, a tenant of an occux^ancy tenant and a tenant of a lessee 
who holds under a written lease. The word tenant was thus 
defined by Littledale, J ,, in IL  v, Ditchmt, (1), ‘'^a tenant is a 
person who holds of another, he does not necessarily occupy/^

(1) 9 B. and C„ 183.



The tenant of au oecnpanoy tenant until his tenancy is determined 1803
either by the determination, of the right of occupancy of the K h i a l i E a m

occupancy tenant under whom he is holding, as, for instance, hy an KathcLal.
ejectment under the Act, or by his own ejectment under the Act, 
has a riffht to occupy the land, although whilst the right of 
occupancy of the occupancy tenant from whom he is holding is 
subsisting be never can obtain a right of occupancy in  the land.
Similarly the sub-tenant of a tenant holding under a written lease 
has a right to occupy the land held ])y him as such sub-tenant, 
although he cannot during the currency of such written lease obtain 
any right of occupancy in the land.

These considerations show that a right of occupancy must not be 
confounded with a right to occupy. Those two rights may co-exist 
in the same person, as when an occupancy tenant himself or by his 
servants, cultivates his occupancy holding. Or, those two rights 
may be vested in two different persons, the right of occupancy being 
vested in the occupancy tenant and the right to occupy being vested 
in his tenant during the currency of the latter’s tenancy. In  the 
latter case the position is similar in some respects to the position of 
a proprietor w ho, lets his land to a tenant, the proprietary riglit 
remaining vested in the, landlord and the right to occupy the laud 
vesting in the tenant. A right of occupancy may be acquired 
under s. 8 by a person who has not acquired it  under s, 5 as a 
tenant a t a fixed rate or under s. 7 as an ex-proprietary ten an t; 
but, although under s. 9 the right of tenants at fixed rates may 
devolve or be transferred, a different limitation is placed by that 
section on the devolution or transfer of any other right of occupancy.
S. 9 does not prohibit the transfer of any right to occupy. W hat 
the second paragraph of s, 9 of Act No, X II  of 18S1 does enact is 
^^No other r ij/it  o f  oeotipancff shall he transferable, &c.," which is 
a very different thing from enacting that no other right to occupy 
shall be transferable/^ The second paragraph of s. 9 makes all 
rights of occupancy other than those of tenants a t - fixed rates 
absolutely incapable of being transferred except by voluntary trans­
fer between pei’sons in fayoitr of whom as co-sharers such right
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1893 originally ai'osGj or wlio have become by succession co-sharers there- 
K b i a l i  R a m ;

Kathc Lai,. The omissioii to recognise the distinction between a right o£ 
occupancy as those words are used in Act No. X I I  of 1881, and 
a right to occupy, and the assumption by some members of the 
Court in one ease that a right of occupancy means Nothing but 
the right to live on and cultivate the land as one^s own/"’ led to the 
conflict of authority which exists in the rulings of this Court on the 
effect of the second paragraph of s. 9 of Act No. X I I  of 1881,

We now propose to show that since 1851, except in some deci« 
sions of this Court, to which we shall refer later on, a tenant with 
a right of occupancy has always been considered to have enjoyed 
the power of sub-letting, and that such power has not been 
interfered with by the Legislature.

In  1851 the question arose as to whether a maurusi ryot had a 
ligh t to  sub-let his holding. The opinion of the Local Government 
on that subject is to be found in the letter from the Secretary to 
Government, North-W estern Provinces, to the Secretary to the 
13udder Board of Revenue, dated Simla, the 6th October 1851, 
No. 3580 of 1851, published in Selections from  Government Hecords: 
Thomason’s DesjntcJies, Vol. 2, pages 216 and 217.

The third paragraph of that letter is as follows ;—

“ On mature deliberation, the Lieutenant-Governor does not per­
ceive liow the right of a mouroosee ryot to sub-let Ins land can be 
denied. He has a right of occui)ancy so long as he pays according 
to the pargana rate for the laud in his occupation. I f  from any 
cause he does not cultivate the land himself, he is a t liberty, sooner 
than throw np any portion of his land, to provide for its cultivation 
by others. He continues responsible to the m^lguzar for the rent 
of his land, and so long as he pays it, the malguzar cannot interfere 
with him. I f  he sub-lets to a great advantage, presumption exists 
that the rent he pays is below the pargana usage, and the malguzar 
may sue for re-adjustment and increase of re n t; bu t he cannot 
summarily set aside the mouroosee ryot and collect direct from the
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iintleu-tenant. That would virtually be to oiiist tlie mouroosee ryot, 1893

VOL. XV.] ALLAHABAD SERIES. g £ g

contrary to tlie conditions of lils tenure  ̂ wlncli are continued cul- khiai.i Eam 
tivation and punctual payment of tlie equitable rent/-’ \ atiw I ai

S. 6 of Act No. X  of 1859 was as follows :—

Every ryot, wlio has cnltiYated or held land for a period of 
twelve years_, has a right of occupancy in the land so cultivated or 
held by him^ whether it be held under pottah or not, so long* as he 
pays the rent payable on account of the same j bu,t this rule does not 
apply to lihomar„ neejjote, or seer land belonging to the proprietor 
of the estate or tenure and let by him on lease for a term or year 
by year, nor (as respects the actual cultivator) to lands sub-let for 
a term or year by year by a ryot haying a right of occupaucy.
The holcliug of the father^ or other person from whom a ryot in- 
herits, shall be deemed to be the holding of the ryot -within the 
meaning of this section/^

The question "whether a ryot having a right of occupancy under 
s. 6 of Act No. X  of 1859 could legally sub-let his holding came 
before the H igh Court a t Calcutta on at least two occasions.

In  lia r  an Clmncha Paul v. MooMa Soonclnree {1) Sir Barnes 
Peacock^ C. and Dwarkanath Mitter, J., in 1868 held tliat the 
plaintiff^ who was a tenant with a right of occn’panoy, “ did not 
transfer any right of occupancy, if he merely sub-let the land to 
ryots to hold under him. I t  is expressly provided by s. 6 of Act X 
of 1859 that the rule therein daid down does not, as respects the 
actual cultivator, apply to land sub-let for a term of years by a ryot 
having a right of occupancy. I t  therefore recognises the right of 
a ryot having a right of occupancy to sub-let the lands which he 
holds, although the ryot holding under him does not gain a right 
of occupancy as against him /'’

In  Jimeer Qmee v. Ooneye Munclul (2) the right of a tenant 
who had a right of occupancy to sub-let by lease was recognised.
That case was decided under Act No. X  of 1859.

(1) 10 w. E., c.n. 113. (2) 12 w. n. c.E,̂  uo.



1893 In  Safht M i  v. FancUt Ila it Mam (1) it; was stated in the
K h i a h B a h  judgment o £  tlie Court that in respect of occupancy tenures sub-
N a t o t  L a i . ^^tting had been recognised to be the practice by high authority.

Section 7 of Act No. X V III  of 1873 is the same as the first two 
paragraphs of s. 7 of Act No. X II  of 1881. Section 8 of Act 
No. X V III  of 1873 is the same as s. S' of Act No. X II  of 1881.
Section 9 of Act No. X V III  of 1873 is as follows :—•

The right of tenants at fixed rates shall 1:ie heritable and 
transferable,

^'No other right of occupancy shall be transferable by grant^ 
will, 01* otherwise^ except as between persons who have become by 
inheritance co-sharers in such right.

“ W hen any person entitled to such last mentioned right dies, 
the risfht shall devolve as if it were land : Provided th a t no colla- 
teral relative of the deceased who did not then share in the cultiva­
tion of his holding shall be entitled to inherit under this section.^^

The difference which exists between s. 9 of Act No. X V III  of 
1873 and s. 9 of Act No. X II  of 1881 is immaterial to the purpose 
for which we refer to s. 9 of Act No. X V III  of 1873.

In  Gold V. Kevml Ram (2) the Sudder Board of Eevenue, 
N.-W. P., heldj with reference to s. 9 of Act No. X V III  of 1873, 
that an occupancy tenant had a right to sub-let his holding. In  
Knnj BeJiari v. Kinloclc (3) Spanlde and Oldfield, J J .,  held that 
s. 9 of Act No. X V III  of 1873, did not bar a sub-letting “ by an 
occupancy tenant, as by so doing he does not part with his occu­
pancy right within the meaning of th a t section.-’̂

In  Jloji liidayat-ulla  v. 'Ram N m az R ai (4) Sir Stuart_, 
C.J., and Oldfield, J ., held that s. 8 of Act No. X V III  of 1873 
showed th a t a sub-lease by an occupancy tenant was contemplated 
by that Act and consequently was not a transfer of the right of

(1) S. D. A., N.-W. P. Rep. 186G, (3) Weekly Notes, 1881 (2nd
Vol. l, p. 37. Ed.), p. 11.

(2) 1 Legal Eemembraacer, Bent (4) Weeldy Notes, 1882, p, 80.
ai\A Revemie Series, 202.
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occupancy to which s. 9 of that Act would apply. The lease in 1803 
that case was granted by an es-proprietary tenant and provided 
that the lessor should have no rig-ht of re-entiy on the land so long 
as the stipulated rent was paid. Those learned Judges held that 
the perpetual character of the lease made no difference, that under 
the lease the use of the land passed to the lessee  ̂ th a t such use was 
recoverable on non-payment of the rent reserved; and that the right 
of occupancy remained in the lessor, who was an ex-proprietary 
tenant.

The authorities which we have cited show that down to 1883 
the right of every occupancy tenant to sub-let his oceiipaney hold­
ing was recognised.

The earliest decisioUj of which we are aware^ which threw a 
doubt upon the right of an occupancy tenant; other than a tenant 
at a fixed rate, to sub-let his occupancy holding was that of Ganga 
Bill V. Dimfcmilliar Sinj/i. That case came before the Pull Bench 
in 1883 and is reported in I .  L. R., 5 A ll; 4*95; and W . N . for 
IBSS; p. 89. I t  was there held that a mortgage with possession by 
an occupancy tenant of his occuj)ancy holding was a transfer which 
was prohibited by the second paragraph of s. 9 of Act J^o, X II  of 
1881. The mortgagor was not a tenant at a fixed rate. The mort­
gage then in question was usufructuary. No doubt a. usufructuary 
mortgage by an occupancy tenant of his occupancy holding does for 
the terra of the mortgage transfer such right to the possession of 
the land mortgaged as the mortgagor haS; but i t  does not transfer 
the right of occupancy and no decree for sale of the right of occu­
pancy could be obtained in a suit by the mortgagee under Act No.
IV  of 1882; whether the second paragraph of s. 9 of Act No. X I I  
of 1881 applied or not. Even if an occupancy tenant other than a 
tenant a t a fixed rate were to bring a suit for the redemption of a 
usufractuary mortgage of his occupancy holding, no decree for sale 
under s. 92 and no order for sale under s. 93 of Act No. IV  of 
1883 of the right of occupancy could, by reason of the bar of the 
second paragraph of s. 9 of Act No. X I I  of 188i; be made. Possibly 
Ant i L .  TV of 1882 did not apply to the mortgage in the case



'tU
N athtt L a l ,

1S93 wMeli we are coiisideringj or was not present to tlie minds o! tlis
KhiamrI m learned Judg-es who decided tliat case. I t  is plain from ss. 58, 67, 

and 68 of Act No* lY  of 188:2 that a iisiifructiiary moxtgagee of 
land cannot maintain a suit for sale of the mortgaged property, and 
that his rights of suit are confined to a right of suit for pogsessioii 
for the purposes of enjoying the usufruct in the manner provided by 
the mortgage^ and to a right of suit for the mortgage money, when 
such snit would lie under s. 68 of Act No. IV  of 18S2, fail

_to see how the second paragraph of s. 9 of Act ITo, X I I  of 1381 
can apply to a usufructuary mortgage, as that word is defined in 
clause (d) of s. 58 of Act No. IV  of 1882, of an occupancy hold­
ing by the tenant having the right of occupancy. On the other 
hand, the second paragraph of s. 9 of Act No. X I I  of 1881 would, 
as it appears to us  ̂ apply to a simple mortgage, a mortgage by 
conditional sale, or an Enghsh mortgage, as such mortgages are 
defined respectively in clauses (&), (c), and (e) of s. 58 of Act No.
IV  of 1882, as the mortgagee -would, if it  were not that the second 
paragraph’of s. 9 enacts th a t “ no other right of occupancy shall be 
transferable in execution of a decree, &c.,̂  ̂ be entitled in  case of 
default to obtain from a Civil Court a decree for sale of all the 
mortgagor’s rights in the property, or a decree for foreclosure which 
would deprive the mortgagor of all rights in the property. Ey 
reason of the second paragraph of s, 9 of Act No. X II  of 1881 a 
mortgagee, under a simple mortgage, a mortgage by conditional 
sale, an English mortgage, or any other form of mortgage under 
which in, other ca.ses a mortgagee conld obtain a decree for sale or a 
decree for foreclosure, granted by a tenant, other than a tenant at a 
fixed rate, having a right of occupancy, would take n o . interest in 
the occupancy holding, as any such mortgage would be in contra­
vention. of the spirit, if not of the letter, of the paragraph in ques- 
tion.

In  Woj'iha B iU  v. Ahlman Singh (1) a Division Bench followed 
the ruling of the Full Bench in Crojiga B in  y . DlmranilJiar Shigl
(S).' ■: ■

g g s -  INDIAN LAW EEPO ITS, [YOL. S T .

(1) WecHy Notes, 1883, p. 1G6. (2) L  L . R . S, AIL, 495,



In  J k d i  Ilusaiii v. JuraiL'dM l a l  (1) it was lield by a Full 1803 

Beneli that a 2ar-i-pesligi lease of an occupancy holding' granted by KHiiTjUE 
tenants with a right oi; ocenpaney was a. transfer in contravention 
of s. 9 of Act No. S l i  of 1881. The grantors were not tenants at 
fixed rates. How far the fact that the zar-i-peshgi lessees claimed 
and pleaded that they had acquired all the rights of tlie oecnpancy 
tenants may have influenced the Full Bench in its decision^ we eau- 
not say. For the same reasons which we have expressed in our 
comments upon the decision in Qamja Din v. DkmxincUiaf SingJi, (2) 
we are of opinion that the decision in AlacU Eit sain v. lurcman Lal 
and others was wrong, and was based on a confusion by one or 
more members of the Court of a grant oJ; a right to occupy with a 
grant of a righ t of occupancy.

hilJiaran Singh t .  SJuiiliBam (3) in Wall MnJtammad v. Uaghv/^ 
bar ( i ) , and in Nttgpal v. Biial Pzwj (5) the decision of the Full 
Bench in Ahacli R usam  v. Juraioan L a l (1) and others was followed 
by Division Benches.

So* far as the decision in MaAlio Lal v. 8heo Prasad M isr (6) 
related to the second paragraph of s. 9 of Act No. X I I  of 1881^ 
it followed the decisions in Ganga B in  v. Bhurandhar SingFi (2) 
and Abadi Husain  v. Jnruvjan Lal (1), and was, we are satisfied, 
wrong. The case of Jlmiguvi Teioari v. Bwrga (7) does not affect 
the question which we have to consider, as there the sale deed 
professed t(f transfer the right of occupancy. I t  has recently been 
decided, and we tliink rightly, in Khamani Ram  v. Sumlaf (8), by 
the Board of Revenue, North-W estern Provinces and Oudhj that 
although a tenant with a right of occupancy, other than a tenant 
a t a fixed rate, cannot legally transfer his right of occupancy, he 
can sub-let the right to cultivate the land comprised in his occupancy 
holding, as such a sub-letting does not profess to he a transfer of 
the right of occupancy, and is not in contravention of section. 9 of 
Act Ko. SIX of 1S8L '

(1) I. L. E. 7, A ll, SC(J. (3) Weekly Notes^ 1890, p. 3.
(2) L L. R. 5, All., 495. iG) I. L. E. 12, All,, 419.
(») Weekly Kotos, 18S9, ij. 14.5. (7) I. L. K  7, AIL, 878.
{4,\ Weekly Notes, 1880, j?. l io , (8) Weekly Notes, 1893, p. 9.
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1S£)3  ̂Our answer to the question referred iŝ  tliat an ex-proprietary
tenant can siilj-let the whole or any part of his occupancy holding*, 
and that such a sub-lettinff is not forbidden by section 9 of Act

NA.THtr La i ,
No. X II  of 1881.

In  order, that the effect of our opinion may not be misunderstood 
and our decision be not misapplied^ it is necessary to say that it is 
obvious to us that the interest in' an. occupancy holding of any 
person to whom an occupancy tenant sub-lets, or to whom he grants 
a usufructuary mortgage of land comprised in his occupancy hold­
ing, will determine, if it  has not previously determined, on the 
term.ination of the right of occupancy, and can subsist no longer 
than the right of occupancy subsists. Such sub-tenant does not by 
the sub-letting become the tenant of the zamindar, who is entitled to 
receive from his occupancy tenant the rent due by him. The rights 
of the zammdar under Act No. X II of 1881 to obtain an enhance­
ment of the rent payable to him or to obtain an ejectment of his

■ occupancy tenant and of those holding under him, cannot be inter­
fered with or lessened by the fact that his occupancy tenant has by 
a lease, or other form of sub-letting, or by a usufructuary mortgage, 
to the granting of which the zamindar was not an actively consent­
ing party, sub-let or mortgaged the occupancy holding or any part 
of it. A  sub-tenant or usufructuary mortgagee as such is not 
entitled to iise the land for any purposes other than those for which 
the occupan.cy tenant, if in possession, would be eutitlecl to use it.

2 3 0  I^IDIAN LAW KEPOETS, [VOL. XT.

On the appeal being sent back to the Bench concerned, judg­
ment was delivered on the 30th of June 1893 dismissing the appeal 
in accordance with the Judgment of the Full Bench given above.


