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from his reasonings and conclusions. That decision has also been
Qissented from in the case of Queen-Eupress v, Abdul Bakiman (1),
Tt has also heen contended here that even if the Sessions Judge bad
power to malke the order that the accused be commitbed to his Court
for trial, we ought to seb aside that ovder because it was obviously
made with the intention that a heavier sentence should he imposed
in the Sessions Court in ense of a convietion than had heen imposed
by the Magistrate, We find nothing in =, 423 of Aet No. X of
1882 to limit the power of the Sessiong Judge to do any of the
acts which he as an appellate Couwrt iz empowered to do by sab-
el 1 of el (B) of 5. 423, Although we dismiss this application
in revision, we consider that it was a most proper case for the
Publie Proseeutor to bring before the Cowrt in order to settle the
procedure,

ottt

Before Sir John Edge, &ty Clief Justice, end My, Justice Aikman.
QUEEN-EMPRESS o. NARAIN.

Ack ¥ of 1878 5, 22— Governient Notification (India) No. 173 af the 14¢h Mawch
‘ . 1889-—Sentence — Reformatory School.

Wheve o boy gver fourteen, bub otherwise of uncertain age, was ovdered upon

gonviction by & Fagistrate, to be detained in a Reformabory School for two years.
Held that snch sentence, having regard to the rule made by the Governor-General in
Comneil on the 14th of March 1889, under 8, 22 of Act No. V of 1876, was illegal,
The proper course for the Magistrate to have adopted with refevence to the above-men-
fioned rules was to have nscertained as near as might be the exact age of the offender
and senfenced him to a specified period of detention which should be that elapsing
etween his conviction and the attainment by him of the age of gighteen yoars,

This was an application on behalf of Government for revision of
an order passed by the Assistant Magistrate of Meerut. The facts
of the case sufliciently appear from the judgment of the Court,

The Public Prosecotor (Mr, 4. Sirachey) for the applicant.

Boar, €. J,and Amiax, J—Narain was convieted of an
offence wnder s, 379 of the Indian Penal Code, and was sentenced to

six monrkhe’ yigorous imprisonment by a Magistrate of the first class,

(1) I, L, B, 16 Bouw, 580
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In the judgment of that Magistrate Nawain was under the age of
16 years and was & proper person to be aninmate of o Reformatory
School. The Magistrate, acting under Aet No. V of 1876, directed
that Narain, instead of undergolng the sentence of six months’
rigorous imprisonment, should be senb fo a Reformatory School
and ¢hould be there detained for a peviod of two years, The Ma-
giztrate fonnd that Narain was lomrteen years of age, bub did not
find how much heyond fourteen years of age he was, Under 5. 22
of Act No.V, of 1876, the Governor-General in Council on the
144h of March 1889, made the following rule:—“No boy shall be
sent to a Reformatory School, if under ten years of age, foy a less
period than seven years, if over ten years of age, for a less period
than five years, unless he shall sooner attain the age of eighteen
years.,” That rale was published in Notification No. 178 in part I,
of the Gtazette of India on the 16th of Marvch 1889, at page 151,
The intention of the rule i clear, the manner in which the intention
is expressed 1s not, ag it does nob provide, except by implication,
what shall be the term for which a boy over the age of thirteen
shonld Le sent to a Reformatory School. The sentence must he
plam and complete in itself, so that the officer who has to act under
the warrant may know exactly for what period the person sentenced
may be legally detained. In the present case a direction that
Narain should be detained in a Reformatory School for a period of
five years unless he should soonmer attain the age of eighteen
years, would nof, it appears to ug, be a legal sentence, as it would
Teave it to the officer in charge of the Reformatory School to deter-
mine when the sentence would expire otherwise than Ly vefercnce
to the warrant, We, for want of information as to the precise age
of the hoy, cannot amend the oxder of .the Magistrate.. We set
aside the order directing Narain to be detained in the Reformatory
School for two years, and we direct the Magistrate to sscertain
what was the precise age of the boy at the date of his order, and to
malke an ovder that he be detained for such period as would be
equivglent to the period intervening between Narain’s then age and
eightean, As the prisoner is already in the Reformatory, the order
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1803 will Le o worded that the period will ran from the date of the origi-

QUEEN- nal order and will determine ou the date, which must be specified,
Em;{"“s on which the prisoner will attain the age of eighteen, The period
Narawy,  of detention must he clearly espressed in the warrant,

1893

APPELLATE CRIMINAL.
Aprid 29,

e Before Sir John Bdge, Kt., Chief Justice, nd My, Justice dilkinai,
QUEEN-EMPRESS v. SOSHI BHUSHAN,

Aot XLV of 1860 ss. 403, 404, 470, 471, 23, 24, 25, 20— Using forged docuintizlvm
False cerlificate of atlendance at law lectures— Claim =< Property.”

The term © claim  in g, 463 of the Indian Penal Code is not limited in its appii
calion to a claim to property.

The term  property ¥ in the same seetion will covar & written cortificate.

It is 1ot neeessary to constitote a forgery under s. 463 of the Indian Penal Code
thab the property with which it is intended that the false docuuient shall canse a per-
son to part should be in existence at the time when the false document was muwle.
Queen-Eupress v. Haradkan (1) dissented from,  Queen-Empiress v. dppuasaini (2)
and Quesn-Eapress v, Ganesh Khanderao and Ganesh Daulat (3) approved.

One 8. B. prosented to the Principal of Queen’s College, Benaves, a false certificaie
purporting to have been granted by the Principal of Conning College, Lucknow, to
the effect that he Lad ationded o certain proportion of a certain first year conrse of
law lectures delivered at Canning College, S. B. in fact never having attended sach lec-
turves. Had that certificate been a true one it would have entitled S. B. to attend o fur-
ther course of law lectures ab any ome of severnl assovinted instifutions, amongst
which was Queen’s College, Benares, without attending or pajing the fees for the Arst
course of lectures.

On presentation of the above certificate 8. B. obtained permission to attend, and
attended, a course of sccond year lectures at Queen’s College, Benaves, withoui aiteud-
ing or paying the fees required for the fivst year course. After 8. B. had attend-
ed the above mentioned second year course of lectures at Queen’s College, Benaves, he
again presented the said false certificute to the Principal of Queen’s College with a
view to his obtnining o consolidated cevbificate, which was necessary, as he alloged, tn
enable him to DLecome a candidate in the Judge’s Court pleadership cxamination
in Caleutta,

Held that on hoth oecasions, when he prosented the false certificate 4o obiain
admission {o the second year law class ot Quoan’s College, Benares, and again

(1) T L, B, 19 Cale. 380, (2) L. T R 12 Mad, 151,
(3) L L. & 15 Bom, 506,



