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from liis reasoning’s and conclusions. That decision has also Ijceu 
dissented from in the ease of Qmen-Emp'ess v. Ahclul Halilmmi (1). 
I t  lias also been contended here that even if the Sessions J  adge had 
power to make the order that the accused be committed to his Court 
for trial, we ought to set aside that order because i t  ohviously 
made with the intention that a heavier sentence should be imposed 
in the Sessions Court in eaae of a conviction than had been imposed 
by the Magistrate. We find nothing'in s. of Act No. X of 
1883 to limit the power or the Ses'sions Judge to do any o£ the 
acts which he as an appellate Court is empowered to do by sub- 
cl. 1 of el (5) of s. 4j23. Although we dismiss this application 
in revision^ we consider that it was a most proper case for the 
Public Prosecutor to bring before the Court in order to settle the 
procedure,
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Wucve a lioy over fourteen, 1jut otlievwisc of tincertam age, was ordored upon 
convictioiv by a Magistrate, to be dctaiiiDcI in, a Eeforaiatory Scliool for two years. 
Sc'td tliat sncii scnteiicc, liavliig regard to the rale made by the Governor-General in 
Council on tlie 1-itTi of Marcli 18S9, imder s. 23 of Act Ko. V of 1876, was illegal, 
The proper course for the Magistrate to have adopted with reference to the above-men
tioned rules m s  to liave ascertained as near as miglit be the exact age of the offender 
and seaten.ced him to a specified period of detention -which should be that elapsing 
between liis conviction aixd the attainmeut by Mm of the age of eighteen years.

This was an application on behalf of Government for revision of 
an order passed by the xiasistant Magistrate of Meerut. The facts 
of the ease sufficiently appear from the judgment of the Court,

^liQ Public Prosecutor {Mr, A. Skachef) for the applicant.

IjDSEjj C. J.) and Aikmak^ J.'~N arain  was convicted of an 
oftence under s. 379 of the Indian Penal Code, and was sentenced to 
gis KOEfthg yig'oroiis imprisonment by a I^Iagisti’ate of the first class,

(1) I, L, B.J IG Bom, S80.
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111 tlie judgm ent of that Magistrate ISrai’ain was iiudei* tlie age of 
16 years and wag a proper person to tc  an inmate of a, Beforniatory 
SchooL Tlie Magistrate^ acting under A ct No. V  of 1876;, directed 
tliat Narain^ instead of tindergoing the sentence of sis months^ 
rigorous imprisonment, should be sent to a Reformatory School 
and should he there detained for a period of two years. The Ma- 
gistrate found that Narain was xoiirteeii years of age, but did not 
find how much beyond fourteen years of age he was. Under s, 22 
of Act No. V, of 1876^ the Governor”GeQ,eral in Council on the 
1-ith of March 1889, made the following rule r— No boy shall be 
sent to a Eeformatory School, if under ten years of age, for a lesis 
period than seven years, if over ten years of age, for a less period 
than five years, unless he shall sooner attain the age of eighteen 
years/^ That rule was published in Notification No. 173 in part I , 
of the Gazette of India on the 16th of March 1889_, a t page 151. 
The intention of the rule is clear, the manner in which the intention 
is esj)ressed is not; as it does not provide, except by implication, 
w hat shall be the term for which a boy over the age of thirteen 
should be sent to a Reformatory School. The sentence must be 
plain and complete in itself, so that the officer who has to act under 
the warrant may know exactly for what period the person sentenced 
may be legally detained. In  the present ease a direction that 
jSTarain should be detained in a Eeformatory School for a period of 
five years unless he should sooner attain the age of eighteen 
years, would nol;, it appears to us_, be a legal sentence, as it would 
leave it to the officer in charge of the Reformatory School to deter
mine when the sentence would expire otherwise than by reference 
to the warrant. We, for want of information as to the precise age 
of the boy, cannot amend the order of -the M agistrate.. We set 
aside the order directing’ Narain to be detained in the Eeforinatory 
School for two years, and we direct the Magistrate to ascertain 
what was the precise age of the boy a t the date of his order, and to 
make an order that he’ be detained for such period as would be 
equiv^blent to the period intervening between Narain^s then age and 
eighteen, As the prisoner is already in the Beformatofyi the ordei?
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will 1j 0 £0 worded tliat tlie period will ruu from tlie date oi tlje origi
nal Older and will determine ou tlie date^ wliicli must be specified, 
on wliicli tlie prisoner will attain the age of eighteen. The period 
of detention must he clearly expressed in the w arrant.

APPELLATE CEIMINAL.
Before S ir J oh i "Edge, K t., Chief justice, caul Mr. Justice Ailcnmii.

QTJEEK-EMPEESS v. SOSHI BHUSHAN.

Act X L V  O/1860 55. 4G3, 4G4-, 470, 471, 23, 2-i, 25, 2<:}~V'sinff forged documcni--- 
False cerlificaie of a ttendance a t  la w lectures—“ Claim Fropcrtg.”

The term “ claim ” in s. 463 of tlie Indian Penal Code is not limited in it» appli
cation to a claim to property.

The term “ pxopei’ty in tiic same section will cover a written ccvtifieatc.

It Is not necessary to constit-atc a forgery under s. 4G3 of the Indian Penal Code 
that the property with which it î  intended that the false document shall cause a per« 
son to part should lie in existence at tlio time when the false document was raivle. 
Qti^eenSmpress v. Saradkan  (1) dissented from. Queen-lEmpress v. Appasarai (2) 
and Qtieeii-Hmpress v. GanesJi Khmiderao and QanesJi Daulat (3) approved.

One S. B. presented to the Principal o£ Queen’s College, Benares, a false certificate 
purporting' to have "been granted isy the Principal of C.inning College, Lucknow, to 
the effect that he had attended a certain proportion of a certain first year course of 
law lectures delivered at Canning College, >S. B. in fact never having attended such lec
tures. Had that certificate been a true one it would have entitled S„ B. to attend a fur
ther course of law lectures at any one of several associated institutions, amongst 
whichi Avas Queen’s College, Benares, without attending or paying the fees for tlio iirsfc 
course of leetui’os.

On presentation of the ahove certificate S. B. obtained pei'mission to attend, and 
attended, a course of second year lectures at Queen’s College, Benares, without attend
ing or paying the fees required for the first year course. After S. B. had attend
ed the ahove mentioned second year course of lectures at Queen’s College, Benares, lie 
again presented the said false certificate to the Principal of Queen’s College with a' 
Yiew to liis obtaining a consolidated cci'tificate, which was necessary, as he alleged, to 
enable him to become a candidate in the Judge’s Court pleadership exaniinatiou 
in Calcutta.

H ’eM that ou 130th occasions, when lie presented the false certificate to oMain 
admissioii to the second year, law class at Queen’s College, Benai’ea, and again 

(1) I, U  E. 19 Calc. 3S0. (2) I  L. R. 12 Mad, 151,
(3) I. L, E. 15 Bom. 506.


