
h j  a larabarJar ag'ainst certain persons wlio mitloiiljtedly were ca- 
sharers, and also against certain mortgagees in possession for arrears 
of revenue payable by tlie proprietors^ as tlie word proprietor is 
defined in s. 146 o£ Act No. X IX  of 1873, tlirougi tlie lamlmrdar. 
I t  is a suit contemplated by s. 93, cl. {g) and the jarisdictioa of tbe 
Bevenue Court is not in our opinion limited by the word co- 
shaier in that elausBo This suit was one cognizable by the Court 
of Eevenue against all the defendants.

This is our answer to the reference. The Appellate Court w ill 
proceed to decide the appeal according to law.
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Before Mr. Justice JBurlcitf.

a iG H U  NATH SAHM  ( D e f e n d a n t ) v . THE OFFICIAL LTQDIDATOll 
OF THE HLMALAYA BANK, Lu. (P ia in w fe)*

Aot, I X o f  1887, s. 25— Civil Frocedure Codecs. G2'2—Metnsion—Limitation—̂ 
Wrong decision o f a point o f limitation 7io ground for revision.

An application under s, 25 of Act IX of 1SS7 to set aside a decree ought not to 
be entertained except in cases in wliicli a similar applicatioii \inder s. 622 of tlie Code 
o f Ciwl Frocedure would be allowed,

Sueh an application will not lie wliere tlie sole ground is whether the first Court 
was or was not right in its decision on a tjuestion of limitation,

A m ir Sassan Khan v, Sheo SuJcsh SingJi (1) referred to.

T h e  facts of this case sufficiently appear from the jud']’ment of 
Burkitt;, J ,

Pandit MoH Ldl^ for applicant.

Mr. J. B. Roioarcl, for the opposite party.

B urkitt  ̂ J ,—This is an application under s. 25 of the Provincial 
Small Cause Courts Act ashing this Court to set aside a. decree 
passed by the Subordinate Judge of Dehra in the exercise of Ms 
powers as Small Cause Court Judge. The allegation made by 
appellant is that the suit was for certain reasons time-barred a t the

isna
Fehruary 3.

* Application No. 44 of 1892 for revision of an order under s. 622, Civil Proeednr& 
Code, parsed by K. Greeven, Esq., Subordinate Judge of Dehra Duii, datted the 14tU

(1) I. L. E. 11, Calc. C,
2 1
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1893 date o£ its institution. That question fully considered by tlie
IiiaHii Nath Court below and decided againsb the applicant-defeiidant. The 

present application is pvaetically an appeal against- that decision. 
The 0-social, I t  was decided hy a I ’uli Bencdi o£ this Court in the ease of M/.c~ 
tiBTiiEHiMA- liivmnad Balar Balial Singh (1) that s. 25 of the Provincial 

Sintill Cause Courts Act does not give a right of appeal ia all Small 
Cause Conrt cases either on law or on fact, and that the powers 
conferred on this Court ]jy that section are purely discretionary 
aiul not to be exercised unless it appeared that some substantial 
ill justice had resulted from the decree of the Court of Small Causes.-, 
1x1 tiie present ease I  am not inclined on a consideration of the facts 
to use that discretion in favor of thê  applicant. ’Whether the Small 
Ciiuse Court Jurge was rig'ht or.^svrong in the view he took of the 
question of limitation (as to which I say nothing) there can he no 
doubt that applicant did owe the money to recover which the suit 
was brought.

In my opinion an application under s. 85^31 the Small Cause 
Courts Act to set aside a dccree (which by law is final) ouglit not 
to be entertained except in cases where a feimilar application vinder s. 
Q'ZZ of the Code of Civil Procedure would be allowed^ and in my 
opinion an application under s. 6:23 founded only on a question 
of limitation could -not be entertained. In  the case of Amir 

M K l i . ' in  V. S h€Q  B a l ' k s l i  Singh (2) their Lordslnjis of the Privy 
Coimcii he'd that a <j[uestion of res Judicata was a c[uestion which 
the Court li£ar;ng’ tlie suit in tvbich it arose had perfect jurisdiction, 
to decide, and even if that Court decided that question wrongly it 
did not thei'eby essrdse it.s Jarisdiction illegally or .with material 
irregularity. I  coiiiess 1 can see no difference between a question 
of fd.? jU(ite,xi.a and a, question oi limitation. I t  was contended 
tliat because s, 4i of the Limitation Act, directs that a suit barred 
l»y limitation sliall be dismissed, therefore in this ease the, .Court 
beloWj if it were wrong in its docifion on the limitation question^ 
disobeyed a pot̂ iLive prohibition of the law and therefore acted with 
nialcrial irregularity. But surely the prohibition contained in s. IS 

(1) I. 13 All, m ,  , (:i) I. L. li. 11 Calc. 6,
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o£ the Code of Civil Procedure directing a Court not to try  any 
suit or issue wliich is barred by res judicata  is couched in ju st 
as strong and emphatic language as the direction in s. 4s of
the Limifcatiou Act. I  am iinable to und«'stand then why in
the one ease a wrong decision of a question of “ res judicata” 
should not he considered good ground for an application under 
s. 622, while in the other case a wrong decision of a limitation 
question should be held to be sufRcient for such an application. 
The prohibition against the hearing of a suit in each ease rests 
on the same foundation, namely, on the S tatute law, and is
equally emphatic in each case. As therefore it has been clearly
laid down by their Lordships of the Privy Council that a qxiestion 
of res judicata is not one on which an application under s. 622 cart 
he made, I  hold that the same rule applies to a question of limit
ation. Such a question cannot in my opinion be raised under s. 623 
of the Code of Civil Procedure, and therefore a fortiori I  decline 
to take it up under 25 of the Small Cause Courts Act.

I  dismiss this application with costs.
JpflieatioH rejected.

E a g -h o  N a t h  
S a h a i

V.
T h e  O f f i c i a l  

L i q u i d a t o r  

or THE Hima- 
LAYA BANK)

Ld.

1893

t ie f o r e  M r .  J u s t ic e  K n o x ,

QUEEN-BMPRESS v. RAM LAL a k d  o m E its .

A e t  I I T o f l S ' i l ,  s . — C r im i n a l  P r o c e d u r e  C o d e j s. \ d 5 — H e g i s l r a r — "  C o t ir t .”

A Registrar acting iiiuler s. 73 of the Indian Registration Act, 1877, is not a 
Court witliin tlie meaning of a. 195 of the Code of Criminal Trocedure. A lc h a y y a  

V. Qangayya (I )  dissented from.

The facts of this case sufficiently appear from the judgment of 
Knox, J .

The Public Prosecutor (Mr. A. Stracheij) for the Crown,

M r. A. II. S. Reid, for the Opposite parties.

K nox, J .—Ram Lai and three other persons stand committed 
to the Sessions Court of Meerut to take their trial upon a charge 
fraiaed under s. 467 of the Indian Penal Code. The learned Judge 

(1) T. L, B. 15 Mad, 138.

1893. 
Fehruary 7.


