
, was aclmissiltlG IB ovklenee and wvong-ly escluile'l 1>y the la'n'nfd 5̂92
Judge. This being- the ease, we set aside tiie jud<4’inerit aral decree Ei^uAjiisia
of the lower appellate Court and decree the apjieul. As re?:>'anlsthe
interest claimed bv tlie ai^iicHant wo find no evidence, and liave not ^.4̂ 0

, „ . . , , Ki^uoke.
been referred to any, or any intention to pay interest. The appcl-
lant'^s claim thcreforcj so fur as regards the prinei|'al, will &ts:ind de
creed and as regards interest it will stand dismii^sed with proportion
ate costs.

BlaiiIj J .— I  agree entirely.

A p jjta l jja rt l^  decrced and •partly diam isscih
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i^efopc S ir Jo?m 'E<lg(‘, Ki-i 'Chief Justice, Mr. Jnslioe Ti/rrell anil 3fr. Justice Bhrir. lSf'2,
JsuKSUthi'f 11.

GIIIDHAKI (Defendant) v .  KAKHAIYA LAL (rLAixi’H F ) . = « - ___________ _

d v M  I ’l'ocedure Code  ̂s, 52~Pkiiufyform  o f  verifirnHoti of.

In order to constitute a jn'oper verification of a pltiinfc within tlie Jiieauing of s. 53 
of the Code of Civil Procetlurp, it is necessary for tlse person verifying, if all tlm facts 
are witlnn lua'knowletlj^e, to staie distinctly tVat tliey are to liii? latowlc-tlge trne; and 
if  ho liiis knowledge as to some and osily information and M ief as to otiiera-, to aiate 
p) wliieli he spcalis f̂ ’om bis laiowledge and to v,-liicli from infprraation amiliell{;f.
A  verification in tbs form :—“ To tlie limit (or extent) of nay knowledge tlic purport 
of this is trne,” is not tucb a verification as satiaties tbe requireai^iuts of s, 52 of the 
Codch In tlic matter of Ujiendro JLal £ose (1) referred to.

The facts of ihis case, so far as they are necessary for the pur- 
poses of this rpport, appear from the judg’ment o£ the Court.

Mr. T. Conlan and the Hon^ble .Mr, Colvin^ for the appellant.
Munshi KasJd Prasad^ for the respondent.

EogE; C. J.  ̂ T yueell azid JBlaib. J J .— Objection is talcen liere, 
and seems to have heen taken in the two Coiu'ts Lelowj that the 
plidufc was iiot signed as tec|uired by s, 51 of the Code of Civil 
Procedure. I t  is alleged on behalf of the defendant-appellant that at 
the time when, the j)laintiffi signed the sheet of paper which a t present 
forms the second sheet of the plaint the plaint had not beenwritlenj 

 ---------  ̂ —  ------- — --------------  ———.......... .............  « ---- --------
* Secoiul appeal No, 630 of 1889 from a decree of Babu Kasbi K alb Biswas, 

giiboEdiHiite Judge of x\gra, dated the, 8tU March Ibbf), coufinuing a decree of JUu-ulvi 
Ismail, Muusif of Mafclmr.i, diited the lOtL J uue X8«b.

(1) L L. U, G, Calc. Q73.
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1892 In other words^ tliat v^hat purports now to be the sig'nature to tlie
Gikbiuei plaint was a signature made before the plaint ca,me into existence. We

bave no doubt that what is required by s. 51 is that the pUiinfc must be 
L a i ,. existence bejiore the signature is put to it. Our attention has been

dra^vn to the evidence of the plaintiiFs mukhtav or karinda and of the 
plaiutii! himself. I t  is somewhat doubtful what the true interpreta" 
tion of the mukhtar’s evidence is on this point. That apparently was 
the ouly evidence which was looked at b}̂  the Subordinate Judsre. 
To ovir minds the plaintiff’s evidence makes the m atter more clear. 
However^ we are sitting here in second appeal^ and it is not for us 
to Had issues o£ facts. W e remand this case to the Court of the 
Subordinate Judge for a finding- as to whether the plaint was 
written partly on a stamped paper and partly on an unstamped 
paper, but was or Avas not wholly written before what purports to be 
the plaintifPs signature was put to the unstamped paper.

Another objection has been taken as to the nature of the verifi
cation. The verification which was made was as folloAvs ;— “ To 
the limit of my knowledge the purport of this is true,^^ That is 
not the verification which is required strictly under s 52. The 
verification under that section must be, if all the facts are to the 
Ivnowledge of the deponent^ a distinct verification that they ai‘e to 
liis knowledge true. I f  he has knowledge as to some, and only 
information and belief as to others^ the verification should show as 
to which he speaks from his kiiowledg'e and, as to which he speaks 
from his information and belief. Tliis matter w’as discussed in 
“ In the matter of Upcndro Lai Bose (1) '̂’ and we at î'ee in 1he view 
there expressed as to what the practice should be as stated in the 
first paragraph of p. 678 of the report. The verification in this 
case appears to follow or be to the effect of s. 52 of the Code as 
translated into Hindustani in the authorized vernacular translation 
of the Code. How it came to be mistranslated in tbe authorized 
version we do not know, probably the translator may have followed 
some previous precedents based originally on s, 27 of A ct Y III of 
185i)j which req_uired a very cliiferent verification, from that which

(I) 1 .1 . 11, 6, Calc. G75.

6 0  t h e  in d t a t̂ l a w  r e p o r t s  [ v o l . XV.
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js required by s. 53 of tlie present Code. tlie Terifieai.i<m
is a iiiatier of great impovtanee^ vre do not attajli mucli \v'eig‘lit to Giuuha:;!
tlje error in verification i}i tlie presoit iiistanee^ as tbe party liiainDg* K.4v!?.rvi
it may iiave been misled by tlie autliorized translation of the Code.
Ten days will be allowed for objection on the return to tlie remand,

Clmse 'iehian ilech

RETISIOXAL CEIMINAL.
Iv

Before Mr. Jtisiiee Kaos.

SfEITLI HASAK” (Appi-icajtt) t>. TOTA HAM (Op? oSite PAr.-ri-)-

€ri,uirtal Procedure Code, ss. 193, 404, iSO~-Scinciion to xirosecute—Jj>peal~~
lievision.

The procco.diag imder s. 193 o£ fclie Coda ol Criminal Procpfliive by '.vliieli a:i 
n-rantiiig oi- rofusing to g-rant sanction to prosecute may be set aside is a proL’eeiL 

xng in revision and not by way of appeal. ^

Tlie fadts of this case, so far as they are necessary for the piiiv 
poses of this report, appear from the Judg-ment of Ksox, J„

Mr. Wallac/i, for the applleant.

Babu Siial Prasad Ckafte-rji, for the opposite party,

J .—-'This ease is represented ais an appeal uiider s. IPS of 
the Code of Criminal Procedure from an order of the Semons 
Judge of Mainpuri granting sanction for a criminal prosoctitiou 
Tinder section 183 of the Indian Penal Code,

A preliminary objection has been urged to the effect that no 
appeal lies from orders pas.sed|under s. 195 of the Criminal Proce
dure Codej and I  liave bedh referred to s. 4'04; in support of the 
contention. Section 401< provides in express terms that^ except as 
provided by this Code, no appeal shall lie from any order of a 
Criminal Court. No direct provision of the Code has been pointed 
out to me as sanctioning an .appeal from orders passed under s, 195. 
I t  has, however^ been contended by Mr. Walluch, who appears for 
the appellant, that the words contained in s. 439 of the Code of 
■Criminal Procedure do recognise the power of revoking a Eanctiom


