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reinstated, There is, however, a farther oljection raised, namely,
that no special paldletnémne has been filed anthorizing the vakils,
or cither of them, especially to make {his application, and it has
heen contended that the eakilaindina which authorized these vakily
to file the appeal and te conduct the proceedings in i, and whicls
was rightly filed, Japsed snd determined the moment the decrce
dismissing the appeal was passed. That contention eannot in our
apinion Le supported. Under the »ukilutntma authorizing the va-
kils to conduet the proceedings ih the appeal they were authorized
to conduet procecilings in exesutiom subsequent to deeree, whether
thase proceedings in execution were Ly or against their clients, It

35 uleo rmmifest that if we set eside the decree of dismissal and rein-

state the appeal it will not be a fresh appeal, but will be an appeal

to which the valdletndms already {ded applies, and it wowld seem

strange if nnder Liese circamstances it were necessary to file & spe-

eial wuldlalndme for the stmple purpese of enzbling the appellant

$0 have, not a new appeal entered, but his original appesd reinstated

and preceeded with, In our opinion no fresh »akdlatnime was ne-

eessary.  We accordingly set aside the decree of dismissal and rein-
state the appeal on the Hst of pending appeals in this Couzt. We

make no order as o costs.

Before Br. Justice Kiox aud 3r. Justice Blaivs

BISHAMBAR FATH (Prawrrery ps. NAND KISIORE AND ormzns
(D EFENDANTH), ¥

Acknowledgment of Gebé —Slomp—.det Tof 1879, och. T, art. F—det TV of
18775 19,

The quasiion whetler o not an allusion ta a debt contained in a letter from &
debtor to s eveditor amennbs to an acknowledgment of the debt within the menning
of Avt. I, sch. I, of the Indian Stamp Act, 1879, is o qnesticn in each easc of the inten=
tion of the wrizer. Ienee, were sueh a letter, written anfe Iidem motam, before limita-
tion in respect of the debt hnd expired, and ab o time when other evidenee of the debt
wis subsisting, was teudered in evidence ns an acknowledzgment of the debt for the
purpose of saving limitation under the provisions 6f 8. 19 of the Indian Limitatiom

B S‘-m‘md appeal No. 444 of 1800 from a decree of Pandit Rai Indar Naraing
%dmtmn‘:ﬂ 'Suhw'rd}tmte Jndge of Aligarh, dated the 6th Jamwoy 1880, confirming &
deeree of Maulyl Syed Asajad-ullab, Munsit of Haveli, dated the 21st June 1389,
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“Aet, 1877, He2d that the said letfer was not inadmbsible in evidence Ty reason of
its nol having been sta-nped.

The facts of this case sulliciently appear from the judgment of
the Court,

Munshi Rawn Prasad, Pandit Suader Lal and Kunwar Perima-
aand, for the appellant.

Babu Jogindiro Nath Chawdlri, Tor the rezpondents,
! ]

Kxox, J.—This was a suit brought by one Chaube Bishambar
Nath, whe is appellant before us, to reeover mouney, principal and
interest, which he alleged ta be due to him from certain defendants,
who arein this Court respondents, The lower appellate Court hus
found that the moneys which the appellant claims as advaneed by,
and therefore due to, him, were so advanced, and it has further
found that the letter bearing date the 17th of April 1886, purport-
ing to have bean written by the vespondents is a genuine Jetzer and
was so wnitten by them, We have not before us any cextain date
as to when the moneys now claimed were advanced by the appellant
10 the respondents, butit is alleged by the respondents, and not denicd
by the appellant, that the moneys, or the main part of them at any
ratg, were advanced al a time about the year 18%%  The presens
suit was filed on the 17th of Jannavy 1859, and # follows as o
natural consequence that the claim of the appellant would stand
Larred by the statute of limitation, unless it can be shewn that it i
aided by any special section. The letfer of the 17thof April 1556
becomes therefore a piece of most important evidence to the appel-
lant, inasmuch as he claims that upon ils terms the respondents
have exccuted within the period of three years from the date the
moncys were advanced, an acknowledgment of their liability to pay
those moneys within the meaning of s. 19 of the Indian Limitation
Act {Aet No. XV of 1877). Thelower appellate Court had this
document before it, but deemed itself precluded from treating it as
evidence, because in its opinion the document reguired o stamp un-~
der Art. I, sch. i of the Indian Stamp Act, 1879, and it had not
been stamped at the time of exccution. The learned counsel for the
appellant urges that this view of the lower appellate Court is ervo-
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feous and that the letter was not one which the law required should
Le stamped.  We have had the letter rcad, and in it the respon-
dents, after setting out that certain moneys hiad been advanced by
the appellant’s agent in connestion with the land in suit in which
they were interested, go on to say thab they regret that the suib
had been decided against them, that the sum of Rs. 840 had been
expended in connection with it and that this money they will hLave
to pay. The letter is a long one, and the respondente go on fo ask
the appellant to be so good as to advance moneys in order that
the sait may be appealed ; as otherwise they will be ruined and have
to leave the village. Taking advantage of the terms of the letter
the laarned Pandit contends that it was an ordinary letter written
in the course of correspondence between the parties and not execu-
fed with the express intention of supplying evidence of a debt ex-
ceeding Rs, 20 in amount.  This buing so, he would have us hold
that the document was one which did not require to be stamped
under the provisions of Axt. 1, sch, i of the Indian Stamp Act (Act
No. I of 1879). We are of opinion that whether a document of
this kind amounts to an acknowledgment within the terms of Arts
1, sch. i of the aforesaid Stamp Act is a fact which depends in each
case upon the intention of the writer, That intention may well be
aseertained by looking to the surrounding circumstances of the case
and what was taking place when the document was written, We
also bear in mind that Acts of ihe nature of the Indian Stamp Ach
should, when there 1s a doubt as to what construction should be
placed upon their terms, be construed in favour of the subject., We
are not satislied from the letter that it was written with the inten-
tion of supplying evidence of a debt. It was a letter written at
some time betore the period of limitation would expire, Kvidence
as to the cxistence and amount of the original debt at the time was
at hand and readily available and there is nothing in the terms
of the letter, beyond the casual expression that the respondents
would have to pay the money, from which we coudd infer an ack--
nowledgment of liability within the meaning of the article and sche-
dule which we have quoted above. We therefore hold that the

decument was one which did not require to be stamped, and that it
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.was admissible jn evidence and wromgly excludel by the lerrned

Judge, This being the case, we seb aside the judement and devtee Brusvsas

v ATH
of the lower appellate Court and deerer the appesl,  As regardsthe M
N t

interest claimed by the appellant we find no evidence, and have not Nawo

. . Kisuokn.
been veferred to any, of any intention to pay interest.  The appel

Iant’s claim therefove, so fur as regards the prineipal, will stond de-
creed and as regards interest it will stand disinissed with propurtion-
ate costs, '

Brar, J,—1 agree entirely.

Appeal partly decreed and partly dismissed,

Before Sir John Edge, K¢, Chief Justice, Mr. Justice Tyrreld and Ir. Jusiive Blair. 1852,
R Noveabher 11
GIRDHARI (Drrexpast) o. KANHAIYA LAL (DPLAINTIZE)S o
Civil Procedure Codey s, 52—Plaint, form of verifirntion of:
In order to constitute a proper verification of a plaink wighin the meaning of 5. 52
of the Code of Civil Procedure, it is necessary for the person verifying, if all the facts
are within lis knowledye, to state distinetly that they ave to bis knowledge trug; and
if he has knowledge as to some and only information and helief as to others, to stute
o which he speaks from bis knowledge and to which from his information aud Delisf.
A verification in the form :—* T the Hmit (or extent) of my knowledge the purport
of this is true’” is not such a verification as satisties the requircments of s, 52 of the
Codem In the matter of Upendro Lal Bose (1) reforred to.

The facts of {his case, so far as they are necessary for the pure
poses of this report, appear from the judgment of the Court.

Mr. 7. Conlan and the Hon’ble My, Colvin, for the appellant,

Manshi Kashi Prasad, for the respondent.

Epce, C. J., Tyrnerr and Bram, JJ.~—Objection is taken here,
and scems to Lave been taken in the two Courts below, that the
plaint was not signed as required by s. 51 of the Code of Cisil
Procedure, It is alleged on behalf of the defendant-appellant that at
the time when the plaintiff signed the shiset of paperwhich at present
forms the sezond sheet of the plaint the plaint bad not heen writien,

# Sccond appeal No. 630 of 1889 frowm a deerce of Babu Kashi Nath Biswas,
Subordinate Judge of Agra, dated the 8th March 1589, confirming o deerce of Maulvi
Muhainmad Ismail, Mansif of Mathurs, dated the 10tL June 1888,

(1) 1. L. & 6, Cale, 675,



