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suit under & 158 of the Civil Procedare Code. 8o we understand 1892
the argument. The application of the Srd of November 1887 was Prrxr
struck off:Lecause the Court thoueht it was long enouch on the file. o

g ) = Prirur

1t did this althsugh feltena had been patd.”” Tt is clear that that Pas s,
was not a case falling under s, 158 of the Coede of Civil Procedure;
and that it does not in any way clash with the views which have
been enunciated to-day in the appeal before us.
Braw; &, T coneur, A :
Appeal decreed.

Befare Bir Jola Edge, Mt Clief Justice, and Ir. Justice Tyrrell. . 1892
RAGHUNATH SINGH (PeriTIoseR) o RAGHUDBIR SAHATL (Orrosrre PARTY)X ﬂiﬁ{bi.z_-
Application for restoration of an appeal dismissed for defanlt— Fakdlatndma.

Where a vakil had been daly empowered by o vakdlatndma drawn in the custo.
mary formn to file and conduct an appeal in the High Conrt, and that appeal had been
dismisged for default:—J2eld that sueh vakil was competent without filing a fresh
enkdlatndna to preseut an spplication for the resteration of the said appeal to the
list of pending appeals.

This was an application to restore to the list of pending appeals
a Second Appeal (No. 709 of 1891) filed by the petitioner which had
heen dismissed for defanlt by an oxder of Stiaight, J., on the 24th
of dMarch 1892. The circumstances under which the said appeal
was dismissed appear from the Judgment of the Court.

Babu Jogindro Ntk Chaudhri and Bakbu Durga Charan Banert,
for the applicant. '

Babu Rajendro Nath I ukeryi, for the opposite party.

Eocz, C. J. and Tyrrurt, J.—This is an application to sef aside
a decree passed in default of appearance dismissing an appeal. We
are satisfied that the mon-appearance of the vakil to represent the
appellant at the hearing was caused by the accidental omission of the
vakil’s name from the printed causelist. The gentleman in ques-
tion in our experience invariably attends to his clients’ cases and
follows the practice of the Court with regularity. We consider that
this is a case in which the decree should be set aside and the appeal

# Miscellaneous application in Second Appeal No. 709 of 1801,
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reinstated, There is, however, a farther oljection raised, namely,
that no special paldletnémne has been filed anthorizing the vakils,
or cither of them, especially to make {his application, and it has
heen contended that the eakilaindina which authorized these vakily
to file the appeal and te conduct the proceedings in i, and whicls
was rightly filed, Japsed snd determined the moment the decrce
dismissing the appeal was passed. That contention eannot in our
apinion Le supported. Under the »ukilutntma authorizing the va-
kils to conduet the proceedings ih the appeal they were authorized
to conduet procecilings in exesutiom subsequent to deeree, whether
thase proceedings in execution were Ly or against their clients, It

35 uleo rmmifest that if we set eside the decree of dismissal and rein-

state the appeal it will not be a fresh appeal, but will be an appeal

to which the valdletndms already {ded applies, and it wowld seem

strange if nnder Liese circamstances it were necessary to file & spe-

eial wuldlalndme for the stmple purpese of enzbling the appellant

$0 have, not a new appeal entered, but his original appesd reinstated

and preceeded with, In our opinion no fresh »akdlatnime was ne-

eessary.  We accordingly set aside the decree of dismissal and rein-
state the appeal on the Hst of pending appeals in this Couzt. We

make no order as o costs.

Before Br. Justice Kiox aud 3r. Justice Blaivs

BISHAMBAR FATH (Prawrrery ps. NAND KISIORE AND ormzns
(D EFENDANTH), ¥

Acknowledgment of Gebé —Slomp—.det Tof 1879, och. T, art. F—det TV of
18775 19,

The quasiion whetler o not an allusion ta a debt contained in a letter from &
debtor to s eveditor amennbs to an acknowledgment of the debt within the menning
of Avt. I, sch. I, of the Indian Stamp Act, 1879, is o qnesticn in each easc of the inten=
tion of the wrizer. Ienee, were sueh a letter, written anfe Iidem motam, before limita-
tion in respect of the debt hnd expired, and ab o time when other evidenee of the debt
wis subsisting, was teudered in evidence ns an acknowledzgment of the debt for the
purpose of saving limitation under the provisions 6f 8. 19 of the Indian Limitatiom

B S‘-m‘md appeal No. 444 of 1800 from a decree of Pandit Rai Indar Naraing
%dmtmn‘:ﬂ 'Suhw'rd}tmte Jndge of Aligarh, dated the 6th Jamwoy 1880, confirming &
deeree of Maulyl Syed Asajad-ullab, Munsit of Haveli, dated the 21st June 1389,



