
VOL. XYij AhhAlIAnkB S5?JE. .̂ as

suit under s. 158 of the Civil Pi’r>eec]nre Code. So v?c mHttn’stand 
tlie argument. The rapplicatiou of tlie 3rd of November 1887 was 
struck off'because tlie Court tbouo-ht it was Iona: enouu'li on the file.G 135 ft*
I t  did this alth0ug‘li talhana bad l/eeu paid/'’ I t  is clear tliafc tliat 
was not a case falling- under s. 158 o£ the Code of Civil Procedure^ 
and that it does not in any wav elasli with the views Trhie]! liav& 
been enunciated to-day in tlie appeal before us.

BLAiiij I  concur.
Appeal decreed.
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Bpfore Eir John Kt., Chief Justice, and Mr. Justice TjjrrcU.

RAGHUN^'lTH SING H  CPbxitio^-ee) «. l^AGHUniPv SA IL U  (OprosiTE P a iit t )  * 

Ap}nlicaiioiifor restoration o f an a^ipeal di-fmissecl f o r  d fa n lt— VaJcdlafndnm.
Where a r.-jkil Jjai.1 heen da]y ei57pon'erefl by ;x rakfdainama drawn in tlio cnsto* 

mary fonn to file and conduct an appeal iu tlie Iligli Court, aiul tliafc appeal had been 
disniitfssd for default:—ILdd  that stieli valal was corapc-t̂ ?iit without filing a fresli 
vnkdlatndvia to present an application for tlie restoration of the said appeal to the 
list of pending appeals.

This was an application to restoro to the list of pending appeals 
a Second Appeal (No. ?09 of iSUi) filed by the petitioner whieh had 
been dismissed for defaiilt by an order of Stiaigbt;, on the 21th 
of jNtarch 1S92. The circumstances under Avhich the said appeal 
was dismissed appear from the jtidgment of the Court.

Babu logindro Nutfi, Chamlhri aiid. Babli Durga Charan Banerjt^ 
for the applicant.

Babu Rajendro NatJi Mnlcerji, for the opposite party.
E dge, C. J . and T'kiuielL, J . —This is an applleatlon to set aside 

a decree passed in defaiilt of appearance dismissing* an a,ppeal. ATe 
are satisfied th a t the non-appearance of the vahil to represent tha 
appellant at the hearing was caused by the accidental oraission of the 
vakiFs name from the printed eause-list. The gentleman in ques* 
tion in our experience invariably attends to his clients’ cases and 
follows the practice of the Court with regularity. We consider that 
this is a ease in which the decree elioukl be set aside ancl the appeal
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* Miscellaneous application in Second Appeal No. 709 of 1891.
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reinstated, Tliere is, liovv'erer; ri fiirilier ol'jcction nnsefl^ namelv^ 
tlia;t no special valalatiia)tia lias been filed anlborizing’ tlie valvHsy 
or citlior of them, espc-ciallT to make ilris application; and it lia® 
been eoiirended that the ''s-al'dlafndma whleli autliorized these vabilsy 
to file the appeal and to conduct tlie proceeding's in ft, and which 
was rig-lith* filed, lapsed and detemiiiied the moment the decree- 
dismisaiiig' the appeal ^vas passed'. That contention cannot in our 
f)piuion be supported. IJnder tlie ihihilnlnmna a’dthorizing* the va- 
ills  to conduct the proceedings ifi the appeal they w®-re authorized' 
to conduct proeeediiig-3 in exeeutioE.'siibsecpaent to deeree, whether 
those proceeding's in exeaition were by or against tbeir clients. I t  
is also ixiaiiifest that if we set aside the decree of dismissal arsd' rein- 
staite the appeal it will not be a fresh appeal, but will be an appeal 
to which the v ah  id  a h u m  a already filed applies, and it worild seem 
strange if under these clrcamstances it were necessaay to file a spe-
@ial for the siaiple purpose of enabling- the ap})ellant
to have, not a new appeal entered, b’at his original appeal reinstated 
and proceeded* with. In  our opinion ko fresh 'nahiilatniSma was ne~ 
eessary. We accordingly set aside the decree o f dismissal and reiD- 
state the appeal o b  the list of pending- aippeals in tMs Cbust. We?
make no ord̂ er as to costs*

9.

B'fforc Mr. Jastwe iCno.v and Hi'. Jnsticc B lair.

BISHAMBAR 1\ATH (PiAi>rTiPF> vs. KIBIIOBE AKB oi'naus^
(D2!i?P,N’DANT=)’.

Aol'no-ivicdg-mnii c f  (ft’b!; —Stamp—Act J q f  1879, sc7i,. I, art. I —A ei X V o f
IS.'/r,.?- 1-3.

Tiie qnesiiron wliotlier o” noi! nn !il!n.«ion to a co-nisincd in a letter from a* 
(lel)tov to Lifi c.viiilitortiTnn înts to an aelcnowledgmejit cf tlic debt witliin tlie anetiniiig 
of Art. I, sell. Ij of tlie Indian Stump Act, 1S79, is-a question in each ease of the inten­
tion of tlie wriicr. Hence, were sndi a letter, written ante litem ‘inotam, before limita* 
tion in rcspect oi; tlie del t̂ Ir.i-d espircil., and at jx tiuie when o'blieF e'tfideneg of the debt 
w;is Bubsiatiug, was teiidei’cd in evidcnee as an acknowledgment of the debt for tbe- 
jiiu’porte of saving limitation iznder tlie proviiiions of s. 19 of tli« In'Jlian Limitatiin'Si

* St’c'orid appeal No. 444 of ISPO from a decree of Pandit Kai In«lar NaraiiJi, 
Additioiia.1 Siibi'rdinate dndp'e of Aligarh, dated the (5t!i .TaTmnry 1S90, confirming sa. 
■ilytrfe cf iiaylvi Sjed Aiajaa-ullab, Munsif of Ha.veli, dated the 21st iiuie 1S8-9.


