
a g a in st  th o se  other p e rso n s, b u t th e d e fe n d a n t w as e x e m p te d  fr o m  ^^85 
th e d ecree , an d  costs w e re  aw arded  to  h im  a g a in st t lje  p la in t if f -  
re sp o n d e n t, a n d  thg fo r m e r  w as th u s  a  d e c r e e -h o ld e r  fo r  th e  
a m o u n t o f  costs a g a in st th e p la in tiff -re sp o n d e n t. T h is  debree w a s  K is h e n .  

d a te d  th e  2 4 th  D e c e m b e r , 1 8 7 8 .  O n  th e  1 6 th  J u n e , 1 8 8 0 ,  th e  
p h iin tiff s o u g h t  to  ex ecu te  h is  decree a g a in st  th o se  o th e r  p e rso n s , 
a n d  he so u g h t  to set o f f  the co sts  a w a rd ed  to  the re sp o n d e n t  
a g a in st  th e a m o u n t due to  h im . O n  th e 6 th  A u g u s t ,  1 8 8 0 ,  th e  
a p p ella n t p re fe rred  o b jectio n s to  h is  costs b e in g  set o f f  in  th is  
m a n n e r , a n d , o n  the 2 n d  S e p te m b e r , 1 8 8 0 ,  h is o b je c tio n s  w e re  
d isp o sed  o f. T h e  a p p ella n t th e n , on  th e  1 9 th  J u ly , 1 8 8 3 ,  a p p lie d  
fo r  ex e cu tio n  o f  his d ecree  fo r  costs. T h e  a p p lica tio n  h a s  b een  
re je c te d  o n  th e g ro u n d  th a t  i t  w a s n o t  m ad e w ith in  th re e  y e a rs  
fr o m  th e d a te  o f  th e  d e c re e . T h e  a p p e lla n t co n ten d s th a t h is  
a p p lica tio n  w as w ith in  t im e j  th a t i s ,  w ith in  th ree  y e a r s  fr o m  th e  
d a te  o f  th e  o b jectio n  to  t h e  a p p lic a tio n  o f  J u n e , 1 8 8 0 .  I n  other  
w o rd s, he co n te n d s  th a t b y  fi l in g  h is o b je c tio n s  he t o o k  a  step  in  
aid  o f  the e x e cu tio n  o f  h is  o w n  d ecree.

T h is  co n ten tio n  is n o t  su sta in a b le . W e  th in k  th a t ai;/:. 1 7 9  o f  
th e L im ita tio n  A c t  req u ires th a t th e d e cre e -h o ld e r  sh o u ld  m a k e  a  
d ire ct and in d ep en d en t a p p lica tio n  fo r  execu tioQ  o f  h is  o w n  d e cre e  
o n  h is o w n  a c c o u n t; and it  is n o t su ffic ien t’ to  sa tis fy  th e re q u ire ­
m e n ts  o f  th e  la w  to offer o b jectio n s u n d e r  th e circu m sta n ces  u n d er  
w h ic h  th e y  w ere  offered in  th e p re sen t ca se . W e r e  w e  to  a llo w  
th is co n ten tio n , w e sh o u ld  h a v e  to  h o ld  that re sista n ce  to  a n o th e r  
p e rso n ’ s d ecree  is a step in  ex e cu tio n  o f  a m a n ’ s o w n  d ecree . I n  
th is v ie w  o f  th e m a tte r , w e  d ism iss th e a p p eal w ith  c o sts .

Appeal dismissed,
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FULL BENCH.

B e fo re  S i r  W , C orner P e t lie ra m , K t . ,  C h ,k f  Jusiice, M r .  Jua lice  S tra ig h t , M r ,  

Justice B ro d h u ra t a n d  M r .  Justice T i/r re ll ,

B R A D L E Y  (D e fk u d a n t) v. A T K I N S O l ?  ^ P l a i n t o ) *

L a n d lo rd  a n d  tenant-—N o tic e  to  q u it— A ct I V  o / 1 8 8 2  {T ra n s fe r  o j  P ro p e rty
Act),s, lOS.

O n  t l i e  1 1 t h  D e c e m b e r ,  1 8 8 2 ,  A ,  w h o  h a d ,  o n  t h e  1 s t  J u l y ,  1 8 8 2 ,  l e t  r o o m s  

t n  a  d w e l l in g  h o u s e  t o  B ,  s e n t  a  l e t t e r  t o  t h e  t e n a n t  i n  t h e  f o l l o w i n g  t e r m s  :—

* Appeal Wo, 2 of 18S5, under s. 10 of Letters Fateut.
121

1 8 8 5  
J u ly  1 8 ,



1 8 8 5

Bradi.by
V.

A t e iSSOn*
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“ I f  t h e  r o o m s  y o u  o c c u p y  in  t l i e  h o t i s e  N o .  5 ,  T h o r n l i i l l  R o a d ,  a r e  n o t  v a c a t e d  

w i t h in  a  m o h t i i  f r o m  t h i s  d a t e ,  I  w i l l  f i le  a  s u i t  a g a i n s t  y o u  f o r  e j e c t m e n t ,  a s  w e l l  

a s  f o r  r e c o v e r y  o f  r e n t  d u e  a t  t h e  e n h a n c e d  r a t e . ”  O n  t h e  1 s t  F e b r u a r y ,  1 8 8 3 ,  

t h e  l e s s o r  i n s t i t u t e d  a  s u i t  a g s i i n a t  t h e  t e n a n t  f o r  e j e c t m e n t ,  w i t h  r e f e r e n c e  

t o  t h e  a b o v t !  l e t t e r .

Held by tbe F t ll  Beinchi with reference to the terms of s. 1 0 6  of the Transfer 

of Property Act, that the letter was not such a notice to quit as the law required, 

iiiaaniuch as it was not a notice of the lessor's intention to terminate the contract 

at the end of a moiith of the tenancy.

P er Stbaioht, J., qilaire, whether the letter was a notice to quit at all.

A lso p e r  S tra igh t, J.— A  notice to quit must be certain, at all events in 

rcspect of the date Of the determination of the tenancy ' in other words, there 

must be a clear and explicit intimation to the tenant as to the date after which he 

will, if he remains in occupation of the premises, become a trespasser. A h e a rn  v. 

Bellman ( 1 )  distinguished.

The judgment of M a h uo o d , J., (2) reversed, and that of Ol d f ie l d , J., (3) 

affirmed.

T h is w as an appeal to  th e  F u ll C o u r t , u n d er s. 1 0  o f  the L e t -  
t e t s  P a te n t , fro m  a ju d g m e n t  o f  M a h m o o d , J . ,  in  a second ap p ea l, 
in  w h ich  th a t learn ed  J u d g e  differed in  o p in ion  fr o m  O ld fie ld , 
w h o  h eld  th a t the appeal sh ou ld  b e  a llo w e d . T h e fa cts  o f  the case  
and the ju d g m e n t s  o f  O ld fie ld  a n d  M a h m o o d , J J . ,  w ill be fo u n d  
rep orted  a t p. 5 9 6 ,  ante. I t  w ill b e su fficient here to  state  th a t , 
o n  tb e  1 1 th  D e c e m b e r , 1 8 8 2 ,  M r . R .  A .  F a ir lie , th e  a g e n t  o f  th e  
p la in tiff, M r s . E liz a b e th  M a r y  A tk in s o n , w ho h ad , o n  th e  1st  J u ly  
o f  tho sa m e y e a r , le t  rootn s in a d w e llin g -h o u s e  to  th e d e fe n d a n t  
M r . J o h n  B r a d le y , s e n t  a  le tter  to  th e ten an t in th e  fo llo w in g  
term s “  I f  th e ro om s y o u  c o cu p y  in  th e  house N o . 5 ,  T h o rn h ill  
E o a d , are  n o t v acated  w ith in  a m o n th  fro m  th is d a te , I  w ill file a  
su it a g a in st  y o u  fo r  e je c tm e n t, as w e ll as fo r  re c o v e ry  o f  r e n t  d u e  
at th e  en h an ced  rate .”  O n  the 1 s t  F e b r u a r y , 1 8 8 3 ,  th e  r o o m s  
n o t h a v in g  b ee n  v a c a te d , th e p la in tiff  in stitu te d  a  s u it  a g a in st  th e  
d efen d an t fo r  e jec tm en t, w ith  re fe re n c e  to  th e a b o v e  le tte r . A t  
th e  h e a rin g  o f  the a p p e a l, M c h m o o d , J . ,  c o n c u rr in g  w ith  th e  
C ou rts b e lo w , w a s o f  opinioti th a t th e  le tter  w as a v a lid  n o tic e  to  
q u it u n d er ss. 1 0 6  rafid 1 1 1  o f  th e T ra n sfe r  o f  P r o p e r ty  A c t  ( I V  
o f  1 8 8 2 ) ,  a n d  that th e  su it for e je c tm e n t  w a s m ain tain ab le . O ld ­
fie ld , J . ,  w a s o f  tho  c o n tr a r y  o p in io n . T h e  d e fen d a n t a p p ea led  
to the F u ll  C ou rt.

( 1 )  L  R . ,  4  E x c h .  D iv .  2 0 1 .  ( 2 )  A nte, p .  5 9 0 .
(3) Ante p, 697*



V.

Atkinsok,

M r . C. H. Bill, for th e  a p p ella n t. 1^85

M r . G . E. A. Rossf fo r  th e  re sp o n d e n t. * B r a d l k t

P etheram , C . J . - ^ I  a m  o f  o p m io n  th a t  ia  this c a se  th e ju d g ­
m e n t  o f  M r . J u stice  O ld fie ld  w as r ig h t , a n d  th a t the n o tic e  to  q u it ,  
w h ich  w as f^iven b y  M r . F a ir lie  on th e  1 1 th  D e c e m b e r , 1 8 8 2 ,  w a s  
n o t  su ch  a  n o tice  as cou ld  te rm in a te  th e co n tra ct o f  te n a n c y . T h e  
la w  on  the su b ject is co n ta in e d  in  s . 1 0 6  o f  th e  T r a n sfe r  o f  P r o ­
p e r ty  A c t ,  a n d  the p o rtio n  o f  th at sec tio n  w h ich  a p p lie s  to  th e  
p re sen t case provides th a t “  a  lease o f  im m o v e a b le  p r o p e r ty  fo r  
a n y  oth er p u r p o s e ”  th an  a g r ic u ltu ra l a n d  m a n u fa c tu rin g  p u rp o ses  
“  sh a ll be deem ed to  be a le a se  fr o m  m o n th  to m o n th , te rm in a b le , 
o n  th e p a rt o f  either le sso r  or le ssee , b y  fifteen d a y s ’  n o tic e , e x p ir ­
in g  w ith  the e n d  o f  a m o n th  o f  th e  te n a n c y .”  T h is  p ro v isio n  is  
in co rp o ra ted  in  e v e ry  co n tra c t o f  te n a n c y  o f  th is k i n d ; a n d , th is  
b e in g  so , th e  co n tract b etw e en  th e le sso r  and th e le sse e  w as a  
co n tra c t o f  m o n th ly  te n a n c y  ; th at is , a  ten an cy  a t a  re n t w h ich  
w a s p a y a b le  m o n th ly . F u r th e r , o n e  in c id e n t o f  su c h  a  contract; 
w a s th at eith er p a rty  m ig h t  term in a te  the a r r a n g e m e n t  a t th e e n d  
o f  a n y  c u rren t m on th  b y  g iv in g  fifteen  d a y s ’  notice o f  h is in te n tio n  
to  do so . T h is  w ould  b e the o n ly  r ig h t  w h ich  th e p a rtie s  h a d  to  
te rm in a te  th e  co n tract. T h e  m e a n in g  o f  ,su c h  an  a r r a n g e m e n t  i s  
th a t th e  re n t w as to  b e  p a id  m o n th ly , and th a t th ere  sh o u ld  be n o  
b ro k en  ren t, so th at th e ten a n cy  w as one fro m  rnonth to  m o n th , 
a n d  term in a b le  a t the en d  o f  the m o n th  a t  th e  w ill o f  eith er p a r ty .

N o w , in  order to  te rm in a te  th e  te n a n c y , e ith er p a r ty  m u st  g iv e  
th e  o th e r  n o tice  o f  h is in ten tio n  b u t  it  m u st be a  n o tice  o f  h is  
in ten tion  to  do w h a t h e  is  le g a lly  co m p eten t to  d o . T h e q u estio n  
h ere re a lly  is , w h eth er th e  n o tice  in  q u estion  w as a  n o tice  o f  M r .
F a ir lie ’ s in ten tio n  to  term in a te  th e co n tra ct at the e n d  o f  a  m o n th  
o f  th e te n a n c y . I  a m  o f  opin ion  th a t it  cannot be so  co n sid e re d .
T h e  w o rd s o f  th e n o tic e  a r e “  I {  the ro om s y o u  o c c u p y  in  th e  
h o u se N o . 5 ,  T h o rn h ill R o a d , are n o t  v a q jte d  w ith in  a  m o n th  fr o m  
th is  d ate , I  w ill file a  s u it  a g a in st y o u  for e jectm en t, as w ell as fop  
re co v e ry  o f  th e ren ts d u e  at the en h an ced  ra te .”  I t  is  obviou s th a t  
th e  w ords th e  en h an ced  rate  ”  referred  to  so m e th in g  b efore . T h e n ,  
w a s th is  an in tim atio n  o f  an  in ten tio n  to  term in ate  th e  te n a n cy  o n  
the 3 1 s t  D e c e m b e r , 1 8 8 2  ? I  a m  c le a r ly  o f  opinion  th a t it  w as u o t ,
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1885 It is an intimation on the part o f the lessor that, if the rent should
- ------- --  n o t be paid  w ith in  a m o n th ’ s tim e  fr o m  th a t d a te , h e  w o u ld  b r in g

BEADtET  ̂ a g a in st  the lessee. H e  m ere ly  tells th e lessee  to  v acate  th e  
A t k in s o n .  p ^ y  the pfenalty. T h is  is n o t  a n o tice  w h ich  can  te rm i­

n a te  the te n a n c y , and th ere fo re  th e te n a n c y  w as n ot d e te rm in e d . 
U n d e r  th ese circu m stan ces, ju d g m e n t  sh ou ld  b e fo r  th e d efen d an t. 
T h e  appeal m u st he decreed w ith  costs o f  a ll C o u rts . T h e  decree  
o f  the lo w er appellate C o u rt w ill be v aried  to  th is e x te n t , th a t the  
portion  d e cre e in g  e jectm en t w ill  b e  set aside w ith  co sts , a n d  the  
resid u e o f  th e c la im  w ill stan d  as d ecreed  w ith  costs.

S tra ig h t , J . — I  h a v e  co n sid era b le  d o u b ts as to  w h eth er th e  
d o cu m e n t in  qu estion  is  a n o tice  to  q u it  a t a ll. I  a m  in clin ed  to  
th in k  th a t  it  w a s  o n ly  a d em an d  fo r  p ossession  o f  th e  p r e m is e s : in  
o th er w o r d s , it  w a s an  in tim a tio n  b y  the p la in tiff th at, w ith in  a 
p eriod  n o t  ex c eed in g  a m o n th  fro m  th a t  date, th e defen d an t sh o u ld  
d eliver  u p  p o ssession  o f  th e  room s w h ic h  he then  o ccu p ied . B u t  
a s the d o cu m en t has, th ro u g h o u t the case , b een  tre a te d  as a  n o tic e  
to  q u it, it  w ill be co n v en ien t i f  I  deal w ith  it on  th at a ssu m p tio n ,  
an d  sta te  th e v iew  w h ich  I  h o ld  u p o n  the q u estio n  w h e th er  it  
su fficien tly  com plies w ith  th e  p ro vision s o f  th e  liiw . A  n o tice  to  
q u it has b e e n  d escribed  as ‘ ‘ a  certain  reaso n a b le  n o tice  req u ired  b y  
la w , o r  b y  c u sto m , or ^by sp e cia l a g re e m e n t, to  en a b le  eith er th e  
la n d lo rd  or the te n a n t, or the a ssign ees or rep resen ta tives o f  either  
o f  th em , w ith o u t th e co n se n t o f  th e oth er, to d e te rm in e  a te n a n c y  
fr o m  y e a r  to  y e a r , fr o m  tw o y e a rs  to  tw o  y e a r s , or o th er lik e  
in d efin ite  p erio d .”  D o c u m e n ts  o f  th is  k in d  m u st b e  ce rta in , a t  
all events in  respect o f  th e date o f  the d e te rm in a tio n  o f  the t e n a n c y ;  
in  other w o rd s, there m u st  b e  a  c lea r  and ex p lic it in tim a tio n  to th e  
ten a n t as to th e  date a fter  w h ic h  h e w ill, if  he re m a in s  in  o ccu p a ­
tion  o f  th e  prem ises, b e c o m e  a tresp a sser . Jn the n o tic e  n o w  in  
question , no  date is sp e c ified , b u t the lessee is in fo rm e d  th at  
th e ro o m s y o u  occu py in  th e  hofise N o . 5 , T h o rn h ill R o a d , are n o t  
v acated  w ith in  a  m o n th  fr o m  th is d a te , I  w ill file  a suit a g a in str  ̂ O
y o u  fo r  ejectm en t, as w e ll  as fo r  re co v e ry  o f  th e  ren t d u e at the  
en h an ced  rate .”  I t  has been  a rgu ed  b y  M r . R o ss  th at the d e fe n d -  

" ;  a n t, b e in g  presum ed to  k n o w  th e  la w , m u st co n seq u en tly  be p re­
su m ed  to  k n o w  th at, u n d e r  th e n o tic e , h e  w o u ld  have to, le a v e  th e  
prem ises b y  thes 1 s t  J a n u a r y , 1 8 8 3 ,  and that i f  h e  rem ain ed  in
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possession  a fter  that d ate h e  w o u ld  b eco m e a  tre sp a sse r ; th a t is  to
sa y , he w a s to  read  a  n o tic e  w h ich  g a v e  h im  till th e  1 1 th  J a n u a r y  bbadley

as m e a n in g  the 1st J a n u a r y . I t  ap p ears to  m e that i f  th e  p la in tiff , A tk in s o n

b etw een  th e 11th  D e c e m b e r , 1 8 8 2 ,  an d  th e  1 2 th  J a n ira ry , 1 8 8 3 ,
had  a ttem p ted  to tak e step s fo r  th e e je c tm e n t o f  the d e fen d a n t, th e
la tter w o u ld  have had a g o o d  an sw er b y  se ttin g  up th a t h e  w as in
possession  w ith  the le a v e  an d  lic e n se  o f  th e  p la in tiff . U n d e r
th ese  c ircu m sta n c es , I  a m  o f  op in ion  th a t th e d o cu m en t is n o t  o n e
w h ich  g a v e  the lessee n o tic e  to  q u it  o n  th e  1 st  J a n u a r y , 1 8 8 3 .

T h e learn ed  C h ie f J u stice  has re fe rre d  to the p ro v isio n s o f  th e  
la w  u p o n  th is  p o in t. I t  a p p ea rs to  m e  th a t th e w ord s in  s. 1 0 6  o f  
th e  T r a n sfe r  o f  P r o p e r ty  A c t — ‘̂ fifte e n  d a y s ’ n o tic e  e x p ir in g  
w ith  the en d  o f  a m o n th  o f  th e t e n a n c y ” — m ean w h a t th e y  p u r ­
p o rt to  m e a n . In  th e  p re se n t ca se , th e  ten a n cy  b e g a n  on  th e  1 st  
J u ly , 1 8 8 2 ,  an d  a g o o d  n o t ic e  to  q u it  w o u ld  h a v e  to  be so  dated  
as to  req u ire  th e ten an t to  qu it u p o n  th e  first o f  a  m o n th .

M r . J u stic e  M a h m o o d  h a s  referred  in  his ju d g m e n t  to  sev e ra l 
o a se s. O f  th ese I  n eed  o n ly  m en tio n  Ahearn v . Bellman ( 1 ) .
T h e re  th e  le sso r  g a v e  th e lessee n o tic e  in  w ritin g  to  q ^ it  u p o n  a  
specified  d a y , and th en  w e n t on  to s a y — “ a n d  I  h e re b y  fu r th e r  
g iv e  y o u  a  n otice  th at, sh o u ld  y o u  retain  possession  o f  the p re m ises  
a fter  th e d a y  b e fo r e -m e n tio n e d , the arfnual ren t o f  th e p re m ise s  
n o w  h eld  b y  y o u  fr o m  m e  w ill be £  1 6 0 , p a y a b le  q u a rte r ly  in  
a d v a n ce .”  I n  that case , th ere  w a s  a d ifferen ce o f  o p in io n . B r a m -  
w e ll a n d  C otto n , L ,  J J . ,  w ere o f  op in ion  th at the c lea r  and e x p lic it  
first p o rtion  o f  this n o tice  w a s not im p a ired  or ren d ered  n u g a t o r y  
b y  th e  a ltern a tiv e  g iv e n  b y  th e  seco n d  p o rtion , o f  c o n tin u in g  t o  
h o ld  th e  prem ises at a n  in crea sed  re n t. A s  I  u n d e rsta n d  th ose  
learn ed  J u d g e s , a ll th e y  said  w a s th a t  th e d o cu m e n t co n stitu te d  a  
d e te rm in a tio n  o f  o n e  te n a n c y , a n d  w a s n o t in v a lid a ted  b eca u se  ib 
p ro p o sed  an oth er. N o  d o u b t ^Brett, L .  J . ,  d iffered , a n d  h is  j u d g ­
m e n t  m a in ly  p roceed ed  o n  a w e lj-k n o w n  d ic tu m  o f  L o r d  M a n s ­
field ;  b u t neith er fr o m  his rem arks noj: fro m  th ose  o f  h is  c o lle a -  
g u e s  d o  I  fin d  a n y  a u th o r ity  fo r  th e  v ie w  that a  d o c u m e n t o f th e  
ch ara cter  b efo re  us w o u ld  co n stitu te  a le g a j n otice to  q u it, or th a t  
a n y  n o tic e  n o t sta tin g  w ith  c e rta in ty  th e  co rrect d a te  the te n a n c y
sh ou ld  d e te rm in e  w o u ld  be le g a lly  g o o d .

( l)L .R .,4 E K ch .D iv .2 0 1 .
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I  a m  th erefore o f  o p in io n  that m y  b ro th e r  O ld fie ld  w a s r i g h t ;  
and I  co n cu r in  a llo w in g  the appeal w ith  a ll co sts , an d  in  v a r y in g  
the d ecree o f  th e lo w er C o a r t  as p ro p o sed  b y  the le a r n e d  C h ie f  
J u stice . '

B rodhurst, J .— I  a m  o f  th e sa m e o p in io n .

T yrrell, J .— TJoder s . 1 0 6  o f  th e  T r a n sfe r  o f  P r o p e r ty  A c t , th e  
n otice  to  q u it the te n a n c y  o f  a h o u se  m a y  be in  ex c e ss  o f  fifteen  
d a y s , at the p leasure o f  th e  le s s o r ; b u t i t  is im p e ra tiv e  that a  v a lid  
n otice m u st  ba su ch  a n o tice  th a t its la st d a y  w ill b e  th e  sa m e as  
th e la s t  d a y  o f  a m on th  o f  th e  te n a n c y .

APPELLATE CRIMINAL.

B e fo re  M r .  Justice  T y r re ll .

Q U E E N - E M P R E S S  v. T U L L A  and o th e rs .

P ra c tic e — T r i a l  in  Sessions C o u rt— N o n -p ro d u c tio n  o f  m a te r ia l witnesses f o r  C ro w n
— D u ty  o f  P u b lic  Prosecutor.

I t  i s  t h e  d u t y  o f  t h e  P u b l i c  P r o s e c u t o r  a t  a  t r i a l  b e fo r e  t h e  C o u r t  o f  S e s s io n  to  

c flll a n d  e x a m in e  a l l  m a te r ia l  w it n e s s e s  s e n t  u p  t o  t h e  C o u r t  o n  b e h a l f  o f  t h e  p r o s e c u ­

t io n ,  a n d  t h e  J u d g e  i s  b o u n d  t o  h e a r  a l l  t h e  e v id e n c e  u p o n  t h e  c h a r g e .

T h e  P u b l i c  P r o s e c u t o r  i s  n o t  b o u n d  t o  c a l l  a n y  w itn e s se a  w h o  w ill  n o t ,  in  h is  

o p in io n , s p e a k  t h e  t r u t h  o r  s u p p o r t  t h e  p o in t s  h e  d e s i r e s  t o  e s t a b l i s h  b y  t h e i r  e v id e n c e ;  

b u t  in  s u c h  c i r c u m s t a n c e s  h e  s h o u ld  e x p la in  t o  t h e  C o u r t  t h a t  t h i s  i s  h i s  r e a s o n  f o r  

n o t  c a l l in g  t h e s e  w it n e s s e s ,  a n d  h e  s h o u ld  o ffe r  to  p u t  t h e m  in  t h e  b o x  f o r  c r o s s - e x a m in -  

a t io u  b y  t h e  a c c u s e d  rat t h e i r  d i s c r e t io n .  I n  t h e  a b s e n c e  o f  a n y  s u c h  e x p la n a t io n ,  o r  

o f  o t h e r  r e a s o n a b le  g r o u n d s  a p p a r e n t  o n  t h e  f a c e  o f  t h e  p r o c e e d in g s ,  in fe r e n c e s  u n ­

f a v o u r a b le  t o  t h e  p r o s e c u t io n  n a u s t  b e  d r a w n  f r o m  t h e  n o n - p r o d u c t io n  o f  i t s  w i t a e s s e s .

I n  th is case, six persons n a m ed  T u lla , C hidda, C h id d u , J a ir a m , 
ICallu a n d  L a lj i ,  w ere tried  b efore  th e S ession s J u d g e  o f  M o r a d a -  
b ad , u n d er s. 4 1 1  o f  th e P e n a l C o d e , fo r  d ish o n estly  r e c e iv in g  
stolen  p ro p e rty , k n o w in g  or h a v in g  reason  to believe th e  sa m e to  
b o  stolen p ro p e rty . A l l  th e  accu sed  w ere co n v ic te d  a n d  w e re  
sen ten ced , th e  first fo u r  to  six^m onths’ r ig o ro u s im p riso n m e n t, 
a n d  th e  la st tw o to th re e  and tw o  y e a rs ’  rig o rou s inpprison- 
m en t resp ectively  w ith  referen ce t o  th e  p ro v isio n s o f  s , 7 5  
o f  th e  P en a l C od e . F iv e  o f  the w itn e sses  for th e  C ro w n , w h o  h a d  
b een  p resen t o n  th e v a rio u s o cca sio n s w h en  the p rem ises o f  th e  
accused w ere ex a m in ed , a n d  w h o  h a d  b een  sent n p  to the S e s -  
gions C ou rt, w ere n ot c a lle d , a n d  n o  reason  fo r  the ex c lu sio n  o f


