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a  con tract. I t  w as a d e b t b etw e en  th e  p a rties  w’h lc li co u ld  ba  
recovered . 'T h e  learoed  C h ie f  J u stice  has defined a cou trao tj and  
has sh ow n  th a t the facts a lle g e d  b y  the p la in tiff  c o n stitu te  a  c o n ­
tract w ith in  the m ea n in g  o f  s. 6 o f  A c t  X I  o f  1 8 6 5 .  I  n ever  
had a n y  d o u b t th at th e  p re lim in a ry  o b jectio u  to th e  hearincj 
o f  this appeal w a s a sou n d  o n e , and  th at th e su it w as o f  th e n a tu re  
o f  those c o g n iza b le  b y  S m a ll  C a u se  C o u r ts .

I  m a y  add th a t th ere  a re n o  le ss  th an  n in e  cases re p o rte d  in  
tlie Weekly JSoks and the In d ia n  L a w  R e p o rts  o f  d e c is io n s  o f  th is  
C ou rt o n  th is p o in t, th at a c o n tra c t  e x is ts  u n d er circu m sta n c es  su ch  
as that asserted  b y  th e plaintiflf in  th is su it . U n d e r  th e se  c ir c u m ­
stan ces, an appeal does n o t  lie  to  th is C o u r t , a n d  this a p p ea l m u st  
b e  d ism isse d  w ith  costs.

Appeal dumissed*

B e fo re  M r .  Justice S t ra iy jit  and  3 1 r . J u s tice  T y r r e l l .

S I I I B  L A .L  (D fiC H E B -H O L D B a) V. R A D H A  K I S H E N  ( J u d q m e n t - d e b t o b . ) ' * '

A c t X V  o / ’ 1 8 7 7  (^LirnitaLioti H ct)fSch . i i .  N o .  1 7 9 — “  Step v i  a i d  o f  execution
o f decree."

U ,  i n  ^  s u i t  a g a i a s t  S  a n d  o t h e r  p e r s o n s ,  o b t a i n e d  a  d e c r e e  o n  t h e  2 4 t h  

D e c e m b e r  1 8 7 8 ,  S  b e in g  e x e m p t e d  f r o m  t h e  d e c r e e ,  a n d  b e in g  a w a r d e d  c o s t s  

a g a i c ^ t  t l i e  p l a i n t i f f .  I n  e x e c u t i n g  h i s  d e c r e e ,  i t ,  o n  t h e  1 6 t h  J u n e ,  18'SO, s o n g h ,t  

t o  s e t  O K  th e  c o s t a  a w a r d e d  t o ^ S  a g tu u s l ;  t k o  a m o u n t  d u o  t o  h i m s e l f .  O il  t h o  0 t h  

A u g u s t ,  1 ^ 0 ,  S  p r e f e r r e d  o b j e c t i o n s  t o  t h i s c o u r s c .  O n  th e  iD ih  J u l y ,  1 8 S 3 ,  S  

a p p l i e d e x e c u t i o n  o f  h i s  d e c r e e  f o r  c o s t s .

fJe ld  t h a t  tliD  a p p l i c a t io n  w a s  b a r r e d  b y  l i m i t a t i o n ,  i n a s m u c h  a s  a r t .  1 7 9  ( 4 )  
o f  t h e  L i m i t a t i o n  A c t  req ^ iiire s  t h a t  t h e  d e c r e e - h o l d e r  s h o u ld  m a k e  a  d i r e c t  a n d  

in d e p e n d e n t  a p p l i c a t io n  f o r  C K e c u t io n  o n  h i s  o w n  a c c o u n t ,  a n d  i t  wa-4 n o t  s u f f i ­

c ie n t  to  s a t i s f y  t h e  ttjqu irom erifcit o £  t h e  l a w  t o  o£Eer o b je c t i o n s  u n d e r  t h e  c i r c u m -  

s t a a e e s  u n d e r  w h ic h  t h e y  w e r e  o f f e r e d  iu  t h e  p r e s e n t  c a s e .

T h e  fac ts  of th is  case a re  su ffic ien tly  s ta ted  fo r tho  p u rp o ses  

o f  th is  re p o rt in  th e  ju d g m e n t of th o  C ourt.

P a n d its  Ajudliia .Nath a n d  Nand Laljfor  th e a p p e lla n t.

B ab u  Jogiindro J!iath Cliaudlirij fo r th e  resp o n d en t,

S tbaighx  and  T yrbqll , J J ,— T h is  ap p ea l is p re sen ted  u n d er 

th e  fo llow ing  c ircum stances: ~ -T he p la in tiff-re sp o n d en t su ed  th e  
d e fendan t-appellan t a n d  c e r ta in  o th e r persons. H e  g o t a decree

* Second A p p e a l  Jno. 51  o f 1 8 8 5  f r o m  a n  order of W . T .  Martin. E s q . ,  Officiat­
i n g  Additional Judge of Aligarh, dated the 27th March, 1 8 8 5 , affirming’ a n  order 
of M a u lv i  Muhammad y a m i - u l l a  K h a n ,  {Subordinate Judge of Aligarh, dated the 
0 t h  ^ a y ,  1 8 8 4 . »



a g a in st  th o se  other p e rso n s, b u t th e d e fe n d a n t w as e x e m p te d  fr o m  ^^85 
th e d ecree , an d  costs w e re  aw arded  to  h im  a g a in st t lje  p la in t if f -  
re sp o n d e n t, a n d  thg fo r m e r  w as th u s  a  d e c r e e -h o ld e r  fo r  th e  
a m o u n t o f  costs a g a in st th e p la in tiff -re sp o n d e n t. T h is  debree w a s  K is h e n .  

d a te d  th e  2 4 th  D e c e m b e r , 1 8 7 8 .  O n  th e  1 6 th  J u n e , 1 8 8 0 ,  th e  
p h iin tiff s o u g h t  to  ex ecu te  h is  decree a g a in st  th o se  o th e r  p e rso n s , 
a n d  he so u g h t  to set o f f  the co sts  a w a rd ed  to  the re sp o n d e n t  
a g a in st  th e a m o u n t due to  h im . O n  th e 6 th  A u g u s t ,  1 8 8 0 ,  th e  
a p p ella n t p re fe rred  o b jectio n s to  h is  costs b e in g  set o f f  in  th is  
m a n n e r , a n d , o n  the 2 n d  S e p te m b e r , 1 8 8 0 ,  h is o b je c tio n s  w e re  
d isp o sed  o f. T h e  a p p ella n t th e n , on  th e  1 9 th  J u ly , 1 8 8 3 ,  a p p lie d  
fo r  ex e cu tio n  o f  his d ecree  fo r  costs. T h e  a p p lica tio n  h a s  b een  
re je c te d  o n  th e g ro u n d  th a t  i t  w a s n o t  m ad e w ith in  th re e  y e a rs  
fr o m  th e d a te  o f  th e  d e c re e . T h e  a p p e lla n t co n ten d s th a t h is  
a p p lica tio n  w as w ith in  t im e j  th a t i s ,  w ith in  th ree  y e a r s  fr o m  th e  
d a te  o f  th e  o b jectio n  to  t h e  a p p lic a tio n  o f  J u n e , 1 8 8 0 .  I n  other  
w o rd s, he co n te n d s  th a t b y  fi l in g  h is o b je c tio n s  he t o o k  a  step  in  
aid  o f  the e x e cu tio n  o f  h is  o w n  d ecree.

T h is  co n ten tio n  is n o t  su sta in a b le . W e  th in k  th a t ai;/:. 1 7 9  o f  
th e L im ita tio n  A c t  req u ires th a t th e d e cre e -h o ld e r  sh o u ld  m a k e  a  
d ire ct and in d ep en d en t a p p lica tio n  fo r  execu tioQ  o f  h is  o w n  d e cre e  
o n  h is o w n  a c c o u n t; and it  is n o t su ffic ien t’ to  sa tis fy  th e re q u ire ­
m e n ts  o f  th e  la w  to offer o b jectio n s u n d e r  th e circu m sta n ces  u n d er  
w h ic h  th e y  w ere  offered in  th e p re sen t ca se . W e r e  w e  to  a llo w  
th is co n ten tio n , w e sh o u ld  h a v e  to  h o ld  that re sista n ce  to  a n o th e r  
p e rso n ’ s d ecree  is a step in  ex e cu tio n  o f  a m a n ’ s o w n  d ecree . I n  
th is v ie w  o f  th e m a tte r , w e  d ism iss th e a p p eal w ith  c o sts .

Appeal dismissed,
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FULL BENCH.

B e fo re  S i r  W , C orner P e t lie ra m , K t . ,  C h ,k f  Jusiice, M r .  Jua lice  S tra ig h t , M r ,  

Justice B ro d h u ra t a n d  M r .  Justice T i/r re ll ,

B R A D L E Y  (D e fk u d a n t) v. A T K I N S O l ?  ^ P l a i n t o ) *

L a n d lo rd  a n d  tenant-—N o tic e  to  q u it— A ct I V  o / 1 8 8 2  {T ra n s fe r  o j  P ro p e rty
Act),s, lOS.

O n  t l i e  1 1 t h  D e c e m b e r ,  1 8 8 2 ,  A ,  w h o  h a d ,  o n  t h e  1 s t  J u l y ,  1 8 8 2 ,  l e t  r o o m s  

t n  a  d w e l l in g  h o u s e  t o  B ,  s e n t  a  l e t t e r  t o  t h e  t e n a n t  i n  t h e  f o l l o w i n g  t e r m s  :—

* Appeal Wo, 2 of 18S5, under s. 10 of Letters Fateut.
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