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in  n ffcparato su it, b u t n o t as d e fe n d a n t in  th is  su it. T h e  p la in -  
tilFfi-purelias^era a re en titled  to  p o sse ss io n , a n d  w e m u st  tliereforo  
affirm  the d ecision  o f tho C o u r ts  b e lo w , a n d  d ism iss th is  a p p e a l 
w ith  costs.

T t r h e l l , J .— I  co n cu r in. the d e c isio n  o f  th e le a rn e d  C h ie f  
J astice  th a t  th is a p p e d  m u s t  h e  d ism isse d  w ith  co sts .

ApjpeoT dismissed.

iSefotc S i r  W . C o n ^ r Feilieram ^ K t . ,  C M e f  J u s tic e , a n d  U r ,  J v s iic e  E w d J m rs t. 

B H O L A  AND OTHEBS (PtAINTIFl'S) » .  R A M D H I N  AND 0THEI19 (DeTENDAOTS).*

Question o / p r o p r i e f a r y  ngTit decided l y  JRevenue G a iirt und er A c i  X Z S  o f  1 8 7 3  { N . - W .
P .  L m d  R m n w  A c tjt  s .  1 1 3 — Om ission by Revenue C ourt to fra m e  decrec—

D ecis io n  o f  Itevenne'Court not ojicn to a itacT ch j su it in  C i r i l  C o u r t— A c t  X I X

0/1873, s. n s .
A  I le v e n n e  C o u r t  a c t in g  u n c Je r  t l io  p r o v i s io n s  o f  e s .  1 1 2  a n d  1 1 S  o f  tB e ' 

j r . - W .  P .  L a n d  R e v e n u e  A c t  ( X I X  o f  1 8 7 3 )  r e c o r d e d  a  p r o c e e d in g  d e c la r in g  t l io  

n a t u r e  a n d  e x t e n t  o f  th e  r e s p e c t iv e  r i g h t s  o f  t l i o  p a r t i e s  b e fo r e  t h e  C o u r t ,  a n d  p r e ­

s c r ib in g  t h e  m o d e  in  -which p a r t i t i o n  s h o u ld  b e  e f fe c te d '.  N 'o  d e c r e e  w a s  f r a m e d  in  

a c c o r d a n c e  w it h  t h i s  p r o c e e d in g .

H e ld ,  - f t a t  t h e  p r o c e e d in g  o f  t h e  E e v e n n e  C o u r t  w ag  a  d e c is io n  b y  a  C o u r t  o f  

c o m p e te n t  ju r ia d ic b io n , a n d  c o u ld  n o t  b e  i n t e r f e r e d  w it h  b y  ft s u i t  in  t h e  C iv il  

C o u r t  d i s p u t i n g  i t s  c o r r e c tn e s s .

T r iis  w as a  su it fo r '"p o sse ssio n  o f  a o n e -fo u rth  sh a re  o f  certa in  
fehatas o f  land in a v illa g e  ca lled  B a se h ra , an d  for a d eclaration  th a t  
the d efen d an ts-w ere  n o t en titled  to p o ssessio n  th ereof. I t  appear­
ed  th at in  1 8 8 3  tho d efen d an ts applied  to  the R e v e n u e  C o u rt for  
p a rtitio n  o f  the shares in  th e la n d  in  q u estio n , an d  th a t th e  p la in ­
tiffs o b jected  th a t the a p p lica n ts , h a v in g  b een  o u t o f  p o ssessio n  
fo r  m ore th a n  tw elve y e a r s , w ere  n o t  co m p eten t to  o bta in  p a rti­
tion , and th a t th ey  th e m se lv e s , b y  lo n g -c o n tin u e d  p o ssession  an d  
cu ltivation j h a d  a cq u ired  e x c lu siv e  p ro p rie ta ry  r ig h ts  in  th e  la n d . 
T h e R e v e n u e  C ou rt d ecid ed  th is ^ o i e t  a d versely  to  the p la in tiffs , 
and record ed  a  p ro ce ed in g  d e c la rin g  the n a tu re  and e x te n t  o f  tho  
respective rig h ts o f the p a rtie s , a n d  p re sc r ib in g  the m o d e in  w h ic h  
p artition  sh ou ld  b e  effected . H o  decree w as fram ed  in  a cco rd a n ce  
w ith  this p ro ceed in g ,

*  S e c o n d 'A p p f e a l  N o .  1 3 5 4  o f  1 8 8 4 , f r o m  a  d e c r e e  o f  A-. M a c m il la n ,  E s q . ,  
D i s t r i c t  J u d g e  o f  M e e r u t ,  d a t e d  t h e  1 0 t h  .T u n e , 1 8 8 4 , a f f i r m in g  a  d e c r e e  o f  M a u lv ii  
B t f a i r - H d - d in  A h m a d j  M u n .s if  o f  G a z i a b a d ,  d a t e d  t h e  3 1 s t  M a r c h ,  1 8 8 4 ,
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T h e  p la in tiffs  su b seq u e n tly  b r o u g h t tb e  p resen t su it ngainsfe 
th e  sam e d e fen d a n ts  in  th e  C o u rt o f  th e  M u n s if  o f  G h a siia b a d . BHot,A 
T h e  M ttn sif w as o f  opiriioii th a t th e  su it  w o u ld  n o t  lie , in a s m u c h  
as the R e v e n u e  C ou rt had acted  u n d e r  th e p r o v is io n s 'o f  ss. 1 1 2  
and 1 1 3  o f  the N . - W .  P .  L a n d  R e v e n u e  A c t  ( X I X  o f  1 8 7 3 ) ,  
an d  its d e c is io n  w a s , u n d er s. 1 1 4 , e q u iv a le n t to a d e c is io n  o f  a  
C iv il C o u r t, a n d , as sn ch , op en  to  a p p ea l to  the D is tr ic t  or H i g h  
C o u r t ; b u t th at th e  p la in tiffs  co n ld  n o t, w ith o u t instituting^ su ch  
a p p ea l, a ttack  that d ecision  b y  su it . T h e  C o u rt a c c o r d iiig iy  d is-- 
m issed  the c la i ’ n. O n  a p p ea l, th e D is tr ic t  J u d ^ e  o f  M eern l: 
affirm ed the d ecree . T h e  lo w e r  a p p ella te  C o u rt o b se rv ed  I t  
ap p ears fro m  tlie ru lin g  in  Ranjit Singh v . llahi Bahhsh (1 ) th a t  
th e  C iv il C o u rts  cou ld  h a v e  b e e n  m o v e d  to d irect th e R e v e n u e  
C o u r t  to  fra m e a  d e cre e  in  a cco rd a n c e  w ith  the p roceedin g.?  
d e c la r in g  th e  n a tu re  a n d  e x te n t o f  th e interests o f  tho p a r tie s , 
and th at an appeal co u ld  h a v e  b ee n  la id  fro m  th at decree. T h e  
d ecision  o f  the R e v e n u e  C o u rt, as set fo rth  in  its  p r o c e e d in g ,  
th o u g h  n o t fo llo w e d  b y  a d e cre e , w a s  a d ecision  b y  a co m p e te n t  
C o u rt, an d  is a b a r to th e  in stitu tio n  o f  th is su it .” #

T h e  p la in tiffs  a p p ea led  to  th e  H ig h  C o u rt, o n  th e g ro u n d s  
t h a t ‘ H h e  lo w e r  C o u rts  w e re  w rono; in  holdinff th a t  th e  fiftdinf*’ 
o f  the R ev en u e C o u rt in  the p a rtitio n  su it b arred  th e  p re sen t su it , 
b ecau se the said  fin d in g  w as n o t  a n  ord er o r  decision  in  c o n fo r m ity  
w ith  the p ro v isio n s o f  s. 1 1 3  o f  the R ev en u e * A c t  an d  th a t  
“  in a sm u ch  as th e q u estio n  o f  r ig h t  raised  in th e  p a rtitio n  caso  
w a s n o t  in q u ired  in to  in  tho m a n n e r  p ro vid ed  b y  s. 1 1 3 , th ere  
c o u ld  b e  n o  su ch  d e te rm in a tio n  o f  title  as w o u ld  b a r the prj^seiiti 
su it .”

B a b u  Jogmlro Nath Chandhri  ̂ fo r  th e  ap p ellan ts.

M r . J. E. Howard, for th e re sp o n d e n ts .
• ^

P e t h e r a m , C . J . ,  a n d  BnODHpRST, J . — W e  th in k  th a t  th is  
ap p ea l m u st  b e d ism isse d . T h o  s im p le  q u e stio n  b e fo re  us is ,  
w h eth er th e C iv il C o u rt can  in terfere  w itli the d e c is io n  o f  a  q u e s­
tio n  decided  b y  a C o u r t  o f  coTnpetent ju r isd jc tio u  b y  a su it filed  fo r  
th a t  p u rp o se . I t  is u rg e d  th at the R e v e n u e  C o u rt, w h o so  d ecisio n  
is  im p u g n e d , d id  n o t  a c t  in  c o n fo r m ity  w ith  the p ro v isio n s a f  th e

a ) I . L . E . , 5  A l l , 5 2 0 .
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8̂85 law. Thnfc wonld bo a ^ood reason probably for an applloaiion
~ ~  " to correct th&t decision ; but, so long as it stands, it is a decision

1 j  I’l 0  L  A. • w •<

V. o f  a Conrt o f competent jnrisdiction, and cannot bo interferod
rv,.aiDHiN. present proceedings^ K  the parties wish to dispiitG

tlie correctnosa of the decision, they shoitld take oilior steps, 
Tlie deci’ee o f tlie lo\Ver appellate Court is affirmed, and tins 
appeal is dismissed with costs.

Appeal dismi^secL

1 8 S 5  B e/o re  S ir  IF . Cnrner re th e ra m , K l . ,  C h  i f f  Jus licet a n d  M r .  Justice  S t ra ig h t .

__  DEBI DAS (D ettrhdant) LACHM^N SINGH (Pr,AiNTrFF) *
S m a ll Cause C o u rt s u it— S m t to recover a  share d f  Jtidnei/ reiinvered ht/ c o -p la in t if f

vndcr a  dearee-~Act. X I  o / ’ 1 8 6 o  {i\3ufas.sal S v m ll Cause Courts A c t)  s. (5.

F e jd  t h a t  a  s u i t  t o  r e c o v e r  a  s h a r e  o f  m o n e y  w h ic h  h a d  h e e n  re c n v G v o d  h y  a  

c o -p li\m tifP  u n d e r  a  d e c r e e  w a s  a  c ld 'm  fo r  m o n e y  d u e  o n  a  c o n tr a c t ,  w it h in  th o ' 

m e a n in g  o f  s .  6  o f  t h e M u f a s s a l  S m a l l  C a n a e  C o n r ta  A c t  ( X I  o f  18 G 5 ), a n d  w a s  t h e r e ­

fo r e  a  s u i t  o f  t h d  n a t u r e  c o g n iz a b le  b y  a  C o n r t  o f  S m a l l  C a u s e s ,  in  w h ic h , u n d e r  

8 . {iSG o f  th e  C iv i l  P r o c e d u r e ' C o d e , n o  s e c o n d  a p p e a l  c o u ld  l ie .

T h e  facts o f this ease a re su fficien tly  stated  fo r  the p u rp o ses o f  
this r-gport, in  the ju d g m e n t  o f  P e th e ra m , 0 .  J .

Pandit Ajndhia J^ath, for the appellant.

Babu Joginch'o Nath Chaiidliri, for the respondent.

P etheram , C. J .— W hen this case was called on, it was iirged 
as a preliminary objection that, the suit being one cognizable by a 
Court o f  Small Causes, and being in respect o f a claim o f  less than 
Bs. 500 in value, there was no second appeal to this Court. This 
objection has been argued at some length before us, and I am o f  
opinion that it must prevail, and that the appeal to this Conrt w ill 
not lie. The action was brought to recover a share o f  m oney 
recovered iinder two decrees passed in suits in which the plaintiff 
and defendants, or the persons through whom they claim, were 
plaintiffs-decree-holders. Tho plaiEfiff and defendants in  this suit, 
or those through whom they cla'iim, were joined in these two suita 
as plaintiiFs, and this suit is brought to recover the share which 
belonged to one o f those plaintiffs as between him and his co-plain- 
tiff. In  m y opinion, the suit is founded on a contract, and is with-

*  S e c o n d ,  A p p e a l  N o .  1 2 7 5  o f  1 3 8 4 , f r o m  a  d e c r e e  o f  M a n lv i  M u h a m m a d  
S a m i- u l l a  K b a n ,  IS a b o r c lin a te  J u d g e  o f  A l i g a r h ,  d a t e d  th e  2 3 r d  J u l y ,  1 8 8 4 , a f f i r m  
in g  a  d e c r e e  o f  P a n d i t  K a j u a t l i ,  M u n a i f  o f  A l i g a r b ,  d a t e d  t h e  5 0 t h  A u g u s t  1 8 8 3 *


