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instruinenfc must prevail unders. 50 of the Registration Act against
vliat of the defendant. This would be so if that instrument bad Baii
ijnath

not -at the time of the plaintiff’'s suit been merged in a decree. The v.
IJAOHMAN
words “ not being adecree or order ” in the section in question are JDass.

conclusive against the plaintiff's claim to get the declaration he
aought in his suit. The appeal is dismissed with costs.

Appeal dismissed.
Before Sir W, Comer Petherantf Ki.* Chief JustlcCy and M r, Justice Tyrnill, 1885
Jtil}/17,
SHIB SHANKAR LalL (Plaintiff)v, BANAIiSI Da$ (Dkfendant).*
Act X Il of 1881 (iv.-iy. P. Pient Act), s, 93 (/()— *Ecoordcd co-sharerj’

held that a co-sharer of a mahal whose share was recorded in “shamilat »

with all the other pattidars, but was not specltically deflued in the Ichewat ia a

fractional or separate form, was a “recorded co-sharer”, within the uieaniug of

s. 93 (/t) of the N.-W . P. Rent Act (X1l of 1881).

On the 12th July, 1882, the arbitrators appointed to divide a
mahal among several co-sharers, awarded a oue-fifth share to tha
plaintiff in this case, Shib Shankar Lai. He contested the award
iu the civil Courts, but it was eventually upheld. Ou the 1st
December,*1883,he was recorded in the khevoat as owner of a ona-
Jfifth share of the mahal. The present suit was brought by the
plaintifF under s. 93 [J) of the N .-W , P.»Kent Act (X 11 of 2881)
iu respect of profits which became due on the 1st July, 1683.
Both the Court of first instance (Assistant Collector of Etawah)
and the lower appellate Court (officiating District Judge of Main-
puri) dismissed the claim, on the gcoiind that the plaintiff was not
a ‘““recorded sharer” of the mahal, within the meaning of s* 93
{h) of the Bent Act, at the time when the profits sued for became
due, and he was therefore notcompetent to maintain the suit. Thu
plaintiff appealed to the High Court. It was contended on his
behalf that, at the time of the institution of the suit, lie was a re-
corded co-sharer, within the *i?ieaniug of the section, though his*

share had not been specifically defined. »

Munshi Hamman Prasad™ for the appellant,

Babu Hatan Chand, for the respondent..

* Second Appeal No. 1398 of 1884, from a decree of H. G. Pearae/Ksq.,
District Judge of Maiupuri, dated the 18th, June, I1S8i, alFirmuig a dccrcc ui r.
Gray, iisci., Assiataut Collector of Etiiwah, dutcd tho 10th, M ay, 1584.
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1885 Petdeiubi, C. J., aucl TYiiKBLL, J.~TIli6 plaintiff sues in the
-------------- Revenue Court for a one-fifth share in certain profits of a village,
SHANKAK  which were divisible on tho 1st Julyj 1883. Ihe defciiclaut-laui-
bardar resists the claim, on tho ground that tho plaintiff was not

Eanaksi recorded as a Tecorded co-shavou on the 1st July, 1883. The
Jadfje and tho Assistant Collector allowed this contention, and

dismissed tho plaintilFs suit; but this is an erroneous view of

s. 03 (A) ofthe Rent Act. In July, 1883, tho plaintiff was a record-

ed co-sharer, though his share was not specifically stated. The

plaintiff was recorded in “ shamilat™ with all the other pattidars.

Thisis an entry of a share of a co-sharer amounting to an in-
terest within the meaning of s. 93 (h). The lower Courts have
wrongly held that, because this interest was not specifically defined
in afractional or separate form the suit would notlie. The order of
the lower appellate Court is reversed, and this appeal decreed, and
the case remanded, under s. 562 of tho Code, for a decision on tho
merits. The costs of this appeal to be costs in the cause.

Cause remanded.

ISSf) De/ore Sir 1. Comer Petkerani, kt.~ Chief Jusiicc, aiul Mr. Justice Tyrrell.

AJUDBIA BAKaSIl SINGH (DKIifENDAN'i) «, ARAB ALI KHAN and others

a (PralMTIIM). *

Pre-e7nption—Hiyht pleaded in defcnce io suit for possession hy imrcluiser of co-
sharer's viyhts and interests.

A co-abaror of a village, avlio is in possession, caunot plead the exislenco

of a Tight of i)ri).emption in defouoe to a suit for possession by the x>urch«ser of

the rights and interests of aoothor co-Hharer.

one Zuman Klian died in 1878, loaving; a share in a villajo
called Pauri, and another share in a village called Madhopur. He
had three sons named Murtaza Khan, Sadik Khan, and AU Mu-
hammad Ivlvan. In execution of a decree, dated the 2nd Septem-
ber, 1879, in favour of one Muhamdi Ivhanamaajjainst Murtaza
Khan and Sadik Khan as hei’s of Zaman Khan, the rights of the
judgment'debtors in Pau'ri were sold ; and in execution ofa decree
in favour of one Arab Ali Khan, their rights in Madhopur were
sold. In each case'-the .property attached wvas described as tho

* Second Appcul No. 127S of 1884, from a decree of F. B. EIHot, Eaci. D
trict .TudK« of Alhihahad, dated the 1st Augaat, 1884, affirming a deereqgi of’ K fcj
Bullock, Subordinate Judge ol Allakabud, dated the 15th December iSSS



