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mood, JJ, and the faets of tlie caso, and tlio judgments of the
learnod Judges, will bo found reported at p. AW, ante. Their
LordsliipH dilFerod in opinion, Oldfiokl, J., holding that the appli-
cation .sliould bo disrnisstid, on Uio ground that tlic Court had no
jurisdiction to eniortiiin it, and Mahmood, J., holding that it
should bo ullovwud. An appeal was preferred by the applicants to
the Full Court, from tho judgment of Oldfiehl, J., under s. 10 of
the Letters Patent for the N.-W, Provinces.

Pandit Ajndhia JNath and Munshi Kashi Pfa&ady for the
nppellants.

Babu Ram Das Chaharbati and Munshi Ram Prasad, for the
respondents.

The following judgments were delivered by the Full Bench

Petheram, C. J.— For the reasons stated in thejudgment of
Mr. Justice Mahtnood, 1 am of opinion that this application must
he allowed with costs,

Straight, BfioDiiuRST, and Tycrell, JJ., concurred.

JBelofe Sir PK. Coiner Pclhcram, 171, Chief Justice, M r, Justice Straighty Mr.AJm tm
Brodf.vrsi, and M r. Justice Tiirre.lL.

RAGHUNAT]! das (PaTmoNKu) v. RAJKUMAR (OmmTK Pahtv) "

Civil Procedure Code, ss. 206, G22—Order ammding decree in respect of couft-fee
in pNe-einptioi suit~Eigh Court’s powers of revision.

pleader’s fees should I>0 ciilciilated with reference to tlie value of the claim as
set forth iu the plaint. Subsequently the Court, professing to act under s. 208
of the Civil rrocnduro Code, passed an order directinyr the auiendnienfc of the

dccreo by calculating the pleader’s fees upon the actual value of the property.

Ikld by the Full Bench that iho alteration of the decree was improper, and

was not an amendment of the kind authorized by s. 20G of the Civil Procedure
Code.

An order passed under s. 206 nmending a decree is a separate adjudication,
aad is not merely apurt of tho original decree, and such an order is not appeal,

able utjder < 58S of the Code. Such an order, therefore, can bo revised by tho

High Court, nnder jj. G22.

The judgment of 'Olokiei,d, J., (1) reversed, and that of Mahmood, J., (2)
affirmed.

* Appeal No. 3 of 1885, nnder s. 10, Letters Fatent.
{!) Ante,ium, (2) /ijjte, p. 278.



VOL, V[L] ALLAHABAD SERIES.

In tins case, a decree in a suit to enforce a right of pre-emp-
tion was passed by the Subordinate Judge of Biireilly on the
24tli March, ]884; and the order contained in that decree as to costs
directed that the pleader’s fees should be calcnlatcd with reference
to the value of the claim as set forth in the plaint. On the 18tli
April, 1884, the defendant applied to the Court to amend its
decree in regard to costs, on the ground that the pleader’'s fees
should be calculated with reference to the actual value of the
property to which the suit related. On the Gth May, 1884, the
Court passed an order as follows:— “ In pre-emption cases, fees
should be calculated®upon the actual value of the property, and
not upon any other value. In preparing this decree, the value
of the property was not regarded, and fees were computed on the
amount of the claim. The decree should he corrected, and it is
therefore ordered that the original decree be amended, and after
the copy thereof has been amended, it may be returned to the

applicant.”

The defendant applied for revision of this order to the High
Court. It was contended that the pleader’s fees had begn wrongly
computed with reference to the actual value of the property, and
that the amendment of the decree by the lower Court was not an
amendment of the kind authorized by s. 206 of the Civil Proce-

dure Code.

The application came for hearing before Oldfield and 5lall-
mood, JJ. The former learned Judge was of opinion that the H igh
Court had no power to revise the order of the lower Court in this
case, and that the application should therefore be dismissed.
Mahmood, J., on the other hand, was of opinion that the Court
was competent to rense the order, and that tlie order was not
justified by the provisions of s. 206 of the Ci\al Procedure Code,
and should be set aside as ut*a vires. The judgments of their
Lordships will be found reported at®p. 277, ante.

Under ». 10 of the Letters Patent for the High Court, N.~W.
Provinces, the applicant appealed to the Full Court from the
judgment of Oldfield, J., on the ground tnat the order of tJie
Subordinate Judge was open to revision by the High Court, and

that it ought lo be revised.
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1885 Babii Dwarlca Mt/i Banarji for the appellant,
Baghunato Munshi rSukh Ram for tlie respondent.
D\7VS The FU” BenCh (Pethkram,U. J., and Straight, Brodhurst,

Raj Komar.

and TyrwrerL, JJ.) coiicurring Avith the judgment of Mahmooa, J.,
allowed the-applicatioii with costs to the petitioner.

L88s Before Sir fF. Comer Pdlieramy Kt., C hiff Justice, M r. Justice Straight,
Jv.ly 6. Mr. Justice Erodhurst, and Mr, Justice Tyrrell.

.TININGUUI TEW Alll and otheks (Plaintiffs) v. DURGA and othkhs

(dbi'icndants). =
Act XTIFIl of 1873 (N.-W. P. Rp-nl /icf), s. 9— sa?e of occupavaj-riyJds with
zamindar's consent Acceptance of rent l)ij zamindar from vendees— Act |X

of 1872 (“Contract Act), ss. 2,2d-"Estoppel—Act | of 1872 {Evidence Act), ss.
115, 116.

Utider a deed dated in 1879, the occnpancy-tenanti? of land in avillage sold their

occupancy-rights, and tlia zamindai’9 thereupon iiiatituted a suit for a declaration

thfft'the sale-deed was invalid under s. 9 of Act XV IIl of 1873 (the N.-W. P. Rent

Actill force in 1879), and for ejectment of the vendees, who had obtained posses-

sion of the land. It was found that the zanaindara had consented to the sale to

; the veniiees, and received from them arrears of rent dueon the holding hy the

| vendors, and'had recognized them as tenants.

/7eZfiby the Full Bench that the snle-deed was invalid with reference totho

provisions of S8. 2 and 23 of t"e Contract Acfc, inasmuch as its object was the

mrausfer of occupancy-rights, which was prohibited by s. 9 of Act XV Il of 1873.

/le/rti also, that s. 115 of the Evidence Act implies that no declaration, act,

~sromission will auiiSnnt to an estoppel, unless it has caused the person whom it

concerns to alter his position, and to do this he must both believe in the facts stated

or suggested by it, and must act upon suclLlbelief; thatin tho present case it could

/ not be said that the vendees were misled by the fact that the zamiudars were con-

senting parties to the sale-deed ; that they could not plead ignorance that the deed

was unlaw ful and void ; that it had not been shown that they acted upon the zamin-

dars’ agreement to take no action, so as to alter their position with reference to the

land ; and that, under these circumstances, the zamindars wei'e not estopped from

maintaining that the sale-deed was invalid.
[JfJdnIm that tho zamindars havia® accepted the vendees as tenants and

ti>ken rent from them, a tenancy was* thereby constituted under the Rent Law

that the vendees were therefore »ot trespassers j and that therefore the questioa as
to ejectment did not fall within, the iurisdiction of the Civil Court.

The judgment of ONjiFiBLD, J. (1) reversed, and that of Mahmood, J. (2)
affirmed. n

* Appeal No, | of 1885, tuider s. 10, Letters Patent.

(1) dntCf p, 5-15. (1) A nte , 512



