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S . 1 9 1  g iv e s  th e  g en e ra l ru le  th a t “  a n y  ”  ofFdiice m a y  c o m e  to  the  
c o g n iza n c e  o f  the C riin in ai C o u rt ; (a) b y  co m p la in t » f  in d iv id u a ls^  
(6) b y  p o lice  report, (c ; or b y  o th er io fo n n u tio n s . B u t  th is  ru le  
is  sp e c ia lly  lim ited  by s. 1 9 5 , w h ich  p ro h ib its  the p ro se c u tio n  o f  
certain  sp ecified  olieuceSj e x c e p t (<zj on  the co m p la in t o f  c e rta in  
O o u rts , or (I/) on  sa n ction  g iv e n  to  in d iv iJ u a ls  b y  su c h  C o u r ts . 
I n  the la tte r  case, the in d iv id u a l w o u ld  p rareed  to la y  h is  c o m 
p la in t u n d er s. 1 9 1  ; in the oth er ca se , the C ou rt c o n te m p la te d  b y  
s . 1 9 5  w o u ld  tak e action  b y  w a y  o f  “  c o m p la in t / '  and the p r o c e 
d u re  to be fo llow ed  by su ch  C o u rt is p rescribed  in C h a p te r  X X V ,  
s . 4 7 6 , re ferred  to b y  m y  learn ed  b ro th e r  S tra ig h t.

1835

B e fo re  S ir  W . Com er Fetheram , K t , ,  C /u e f J u s tice , M r .  J u s tic e  S tra ig h t,.
M r .  J'n's îs'-e B rc d h iirs t, a n d  M r .  Ju stice  T y r r e l l .

S U R T A  AND OTHERS (PETITIO N ERS) V .  G A N G  A  AND OTHERS

( O p p o s i t e  p a r t i k s ) *

C iv i l  Procedure Code, s 2 0 6 — O rder am ending decree— H ig h -  
C o u rt's  pow ers o f  rev is ion .

A D is t r i c t  J u d g e ,  b y  an  o r d e r  p a s s e d  u n d e r  s .  20G o f  t l i e  C iv i l  P r o c e d u r e  C o d c i  

a l t e r e d  a  d ecrtte  p a s s e d  b y  b i s  p r e d e c e s s o r  in  th e  t e r m s ,  “ I  d i s m i s s  t b e  A p p e a l,”  t o  r e a d  

* ‘I  a c c e p t  t h e  a p p 's a l ,”  o n  th e  g r o u u d  t h a t  h i s  p r e d e c e s s o r  h a d  o b y io u s ly  m e a n t  t o  

s a y  h e  a c c e p t e d  th e  a p p e a l ,  a n d  t h a t  t h e  d e c r e e  a s  i t  s t o o d  f a i l e d  t o  g i v e  effecfc  

t o  t h e  ju d g m e n t .

H e ld  b y  t h e  F u l l  B e n c h  t h a t  tin o r d e r  p a s s e d  u n d e r  s .  2 0 6  o f t h e  C iv i l  P r o c e d u r e  

C o d e  c o n s t i t u t e d  a n  a d ju d ic a t i o n  s e p a r a t e  f r o m  t h a t  c o n c l u d e d j jy  a  d e c r e e  u n d e r  

t h e  C o d e  p a s s e d  a f t e r  t h e  p a r t ie s  h a d  b e e n  h e a r d  a n d  e v id e n c e  t a k e n ,  a n d  t h a t  i l i e  

o r d e r  iu  t h e  p r e s e n t  c a s e  w a s  t h e r e f o r e  a  s e p a r a t e  a d ju d ic a t i o n ,  a n d  w a s  n o t  a p p e a l -  

a b l e  u n d e r  s .  &88 , A l s o  t h a t ,  i n  s a y in g  t h a t  b y  “ d i s m i s s , ”  h is  p r e d e c e s s o r  h a d  m e a n t  

" d e c r e e , ”  t h e  J u d g e  h a d  a l t e r e d  th e  d e c r e e  i u  a  m a n n e r  n o t  w a r r a n t e d  b v  t h e  t e r m s  

o f  s .  2 0 6 , t h a t  h e  h a d  th e r e fo r e  e x e r c i s e d  h is  ju r i s d i c t i o n  ‘ ‘ i l l e g a l ly  a u d  w it h  m a t e 

r i a l  i r r e g u la r i t y , ”  w ith in  t h e  m e a n in g  o f  s ,  6 2 2  o f  t h e  C o d e ,  a n d  t h a t  t h e  H i g h  C o u r t  

W aa c o n s e q u e n t ly  c o m p e t e n t  t o  r e v e r s e  h i s  o r d e r .

The judgm ent of OLDFiiiLD, J . ,  (1 ) reversed, and that of Maumoo.i>, J . ,  (1 )  
affirmed.

T his w as an a p p lication  by the j^Iaintiffs iu  a su it , for re v is io n , 
u n d e r  s. 6 2 2  o f  the C iv il F ro ced u re  Co3e^ o f  an ord er a m e n d in g  
th e  ap p ellate  decree in th e  su it , p a ssed  by  th e D is tr ic t  J u d ^ e  o f  
S a h a ra n p u r . T h e  a p p lica tio n  w as h e a r d  by"* O ld fie ld  a n d  M a h -

*  A p p e a l  N o .  1 o f  1 8 8 5 , u n d e r  s  1 0 , L e t t e r s  P a t e n t ,

( 1 )  A n te , p . 4 1 2 .
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18S5 m o o d , J J ,  and the fa e ts  o f  tlie caso, a n d  tlio ju d g m e n ts  o f  the 
learn od  J u d g e s , w ill bo fo u n d  rep o rted  a t  p . AW, ante. T h eir  
LordsliipH dilFerod in o p in io n , O ld fio k l, J . ,  h o ld in g  th a t  the a p p li
ca tion  .sliould bo disrnisstid, on  Uio g ro u n d  that tlic  C o u r t had no  
ju r isd ictio n  to en iortiiin  it , and M a h m o o d , J . ,  h o ld in g  th a t it 
sh o u ld  bo ullovvud. A n  ap p eal w as p referred  b y  th e a p p lica n ts to  
th e  F u ll C o u rt, fr o m  tho ju d g m e n t  o f  O ld fieh l, J . ,  u n d er s . 1 0  o f  
th e  L e tte r s  P a te n t  for th e N . - W ,  P r o v in c e s .

P a n d it  Ajndhia JNath a n d  M u n s h i Kashi Pfa&ady for the  
n p p e lla n ts .

B a b u  Ram Das Chaharbati and  M u n s h i Ram Prasad, fo r  the  
re sp o n d e n ts .

T h e  fo llo w in g  ju d g m e n ts  w e re  d e livered  b y  th e  F u l l  B e n c h

P e t h e r a m , C . J .— F o r  th e  re a so n s stated  in  th e ju d g m e n t  o f  
M r . J u stic e  M a h tn o o d , 1 a m  o f  op in ion  th a t th is a p p lica tio n  m u st  
he a llo w ed  w ith  costs,

Straigh t , BfioDiiuRST, a n d  Ty c r e ll , J J .,  c o n c u rre d .

87(5 T H E  IN D I/VN  L A W  R E P O R T S . [V O L ’. V IL

j ^ g g  JBe/ofe S i r  PK. C oiner Pc lhcram , 1^1, C h ie f  Ju stice , M r ,  Ju s tic e  S tra ig h ty  M r . ^ J m t m
B ro d f.v rs i, a n d  M r .  J u s tic e  Tiirre.lL.

R A G H U N A T ] !  d a s  ( P a T m o N K u )  v .  R A J  K U M A R  ( O m m T K  P a h t v ) "

C iv i l  P ro c e d u re  Code, s s .  2 0 6 ,  G22 — O rd e r a m m d in g  decree in  respect o f c o u ft-fe e  
in  p^'e-einptioi s u i t ~ E i g h  C o u r t ’s pow ers o f rev is ion .

A l l  o r d e r  u a  t o  c o s t s ,  c o i i t i i in e d  iu  a  d e c r e e  f o r  p r e - e m p t i o n ,  d i r e c t e d  t h a t ' t h e  

p l e a d e r ’ s  f e e s  s h o u l d  l>o c i i l c i i l a t e d  w it h  r e f e r e n c e  t o  t l i e  v a l u e  o f  t h e  c l a i m  a s  

s e t  f o r t h  i u  t h e  p l a i n t .  S u b s e q u e n t l y  t h e  C o u r t ,  p r o f e s s i n g  to  a c t  u n d e r  s .  2 0 8  

o f  t h e  C i v i l  r r o c n d u r o  C o d e ,  p a s s e d  a n  o r d e r  d ire c t in y r  t h e  a u ie n d n ie n fc  o f  th e  

d c c r e o  b y  c a l c u l a t i n g  th e  p l e a d e r ’ s  f e e s  u p o n  t h e  a c t u a l  v a l u e  o f  t h e  p r o p e r t y .

I k l d  b y  t h e  F u l l  B e n c h  t h a t  ih o  a l t e r a t i o n  o f  t h e  d e c r e e  w a s  i m p r o p e r ,  a n d  

w a s  n o t  a n  a m e n d m e n t  o f  t h e  k i n d  a u t h o r i z e d  b y  s .  20G  o f  t h e  C i v i l  P r o c e d u r e  

C o d e .

A n  o r d e r  p a s s e d  u n d e r  s .  2 0 6  n m e n d ln g  a  d e c r e e  i s  a  s e p a r a t e  a d ju d i c a t i o n ,  

a a d  i s  n o t  m e r e l y  a p u r t  o f  th o  o r i g i n a l  d e c r e e ,  a n d  s u c h  a n  o r d e r  i.s n o t  a p p e a l ,  

a b l e  u t jd e r  <?. 5 8 S  o f  t h e  C o d e .  S u c h  a n  o r d e r ,  t h e r e f o r e ,  c a n  b o  r e v i s e d  b y  t h o  

H i g h  C o u r t ,  n n d e r  jj. G22.

T h e  j u d g m e n t  of 'O lok ie i,d , J . ,  (1 )  r e v e r s e d ,  a n d  t h a t  o f  M ahm ood, J . ,  (2 ) 
a f f i r m e d .

*  A p p e a l  N o .  3  o f  1 8 8 5 ,  n n d e r  s .  1 0 ,  L e t t e r s  F a t e n t .  
{ ! )  A n t e , i u m ,  ( 2 ) / i j j t e ,  p .  2 7 8 .


