
B e fo re  S i r  I f .  C om er P e ih e ra m , K t . ,  C h ie f  J u s tic e , M r .  J u s tic e  S ir a ig h if  M r .  1 8 8 5

Justice  B ro d liu rs t , a n d  M r .  Ju s tice  T t jr re lL  *

I S H I I I  P R A S A D  S H A M  L A L .

C r im in a l P ro ced u re  Code, ss 1 9 5 ,  4 7 6 — ' ‘ S a n c tio n  ” — “  C o m p la in t ' ’

O n  t h e  2 n d  A u g u s t ,  1 8 8 4 ,  a  M u n s i f ,  w h o  w a s  o f  o p i n i o n  t h a t  i n  t h e  c o u r s e  

o f  a  s u i t  w h ic h  h a d  b e e n  t r i e d  b e f o r e  h im ,  c e r t a i n  p e r s o n s  h a d  c o m t i i i t t e d  o f f e n c e s  

u n d e r  s s .  1 9 3 ,  4 6 3 ,  a n d  4 7 1  o f  t h e  P e n a l  C o d e ,  a n d  t h a t  t h e  p r o s e c u t i o n  o f  t h e s e  

p e r a o n s  w a s  d e s i r a b l e ,  m a d e  a u  o r d e r  A vhich h e  d e s c r i b e d  a s  p a s s e d  u n d e r  s .  6 1 3  

o f  t h e  C i v i l  P r o c e d u r e  C o d e ,  a n d  in  w h ic h  h e  d i r e c t e d  t h a t  t h e  a c c u s e d  s h o u h i  b e  

s e n t  t o  t h e  M a g i s t r a t e ,  a n d  t h a t  t h e  M a g i n t r a t e  s h o u l d  i n q u i r e  i n t o  t h e  m a t t e r .

I n  M a y ,  1 8 8 5 ,  u p o n  a n  a p p l i c a t i o n  b y  o n e  o f  t h e  a c c u s e d  t o  t h e  D i s t r i c t  C o u r t  

t o  “  r e v o k e  t h e  s a n c t i o n  f o r  p r o s e c u t i o n  g r a n t e d  b y  t h e  M n n s i f , ”  i t  w a s  c o n 

t e n d e d  t h a t  t h e  “  s a n c t i o n  ”  h a d  e x p i r e d  o n  t h e  2 n d  F e b r u a r y ,  1 8 8 5 ,  a n d  h a d  

c e a s e d  t o  h a v e  e f f e c t .

B o ld  b y  t h e  F u l l  B e n c h  t h a t  t h e  M u n s i f ’ a  o r d e r ,  w h e t h e r  ifc w a s  o r  w a s  n o t  

a  s a n c t i o n ,  w a s  ii s u i J i c i e n t  “ c o m p l a i n t ”  w i t h in  t h e  m e a n i n g  o f  s .  1 9 5  o f  t h e  C r i -  

a i i n a l  P r o c e d u r e  C o d e ,  a n d  t h a t  t h e  l i m i t a t i o n  p e r i o d  p r e s c r i b e d  b y  t h a t  s e c t i o n  

w a s  n o t  a p p l i c a b l e  t o  t h e  c a s e .

P e r  P b t h e r a m ,  C .  J . ,  a n d  S t r a i g h t ,  J , ~ . T h a t  c o n s i d e r i n g  t h a t  s  (513 o f  

t h e  C i v i l  P r o c e d u r e  C o d e  w a s  c l o s e l y  s i m i l a r  t o  s ,  4 7 6  o f  t h e  C r i m i n a l  P r o c e d u r e  

C o d e ,  t h e  M u n s i i ’ s  o r d e r  m i g h t  b e  t a k e n  a s  h a v i n g  b e e n  p a s s e d  u n d e r  t h e  l a t t e r  

s e c t i o n .

A l s o  p e r  Petheuam , C .  J . ,  a n d  S t r a ig h t  J . — T h e  w o r d s  i n s .  1 9 5  o f  t h e  

C r i m i n a l  P r o c e d u r e  C o d e ,  “  e x c e p t  w i t h  t h e  p r e v i o u s  s a n c t i o n  o r  o n  t h e  c o m 

p l a i n t  o f  t h e  p u b l i o  s e r v a n t  c o n c e r n e d , ”  m u s t  b e  r e a d  in  c o n n e c t i o n  w i t h  s .  4 7 6 ,  

w h ic h  w a s  e n a c t e d  w it h  t h e  o b j e c t  o f  a v o i d i n g  t h e  i n c o n v e n i e n c e  w h i c h  m i g h t  

h e  c a u s e d  i f  a  M u n s i f ,  o r  a  S u b o r d i n a t e  J u d g e ,  o r  a  J u d g e ,  w e r e  o b l i g e d  t o  a p p e a r  

b e f o r e  a  M a g i s t r a t e  a n d  m a k e  a  c o m p l a i n t  o n  o a t h ,  l i k e  a n  o i5l i n a r y  c o m p l a i n a n t ,  

i n  o r d e r  t o  l a y  t h e  f o u n d a t i o n  f o r  a  p r o s e c u t i o n .  1 ’ h e  l a n g u a g e  o f  a .  4 7 6  i n d i -  

c f t t e s  t h a t  w h e r e  a  C o u rt i s  a c t i n g  u n d e r  s .  1 9 5 ,  a  c o m p l a i n t  i o  t h e  s t r i c t  s e n s e  o f  

t h e  C o d e  i s  n o t  r e q u i r e d ,  a n d  t h a t  t h e  p r o c e d u r e  t l j i e r e iu  l a i d  d o w n  c o n s t i t u t e s  

t h e  “ c o m p l a i n t "  m e n t io n e d  in  s .  1 9 5 .

T h e  fa cts  o f  th is c a se  w e re  a s fo llo w s  : — T h e  M u n s i f  o f  J a l e -  
sa r , OQ th e  2 n d  x^ugusfc, 1 8 8 4 ,  -a fte r  r e c o rd in g  a  p r o c e e d in g , in. 
w h ic h  h e exprossed  h is  o p in io n  th a t o n e  Is h r i  P r a s a d , th e  p la in 
t i f f  in  a  su it  d ecid ed  b y  h im , ^jiad g iv e n  fa lse  e v id e n c e , a n d  h a d  
disl¥ >nestly  u sed  as g e n u in e  a for<fed d o c u m e n t, a n d  th a t  c e rta in  
w itn e sse s  p ro d u ce d  b y  I s h r i  P r a sa d  h a c l^ iv e n  fa lse  e v id e n c e , a n d  
th a t  o n e  o f  su ch  w itn e sses  liad  c o m m itte d  fo r g e r y , m a d e  th e  f o l 
lo w in g  o r d e r :— T h a t the case  b e  en tered  I n  th e  m is c e lla n e o u s  
re g is te r  u n d e r  s . 6 4 3  o f  A c t  X I V  o f  1 8 8 2 ,  an d  I s h r i  P r a sa d , fo r  
p u n is h m e n t  u n d er ss . 1 9 3 ,  4 6 3 ,  a n d  4 7 1  o f  th e  In d ia n  P e n a l C o d e ,
T u b h i  R a m  and, K a m la p a t  fo r  p u n ish m e u t  u n d e r  s* 1 9 3  o f  th e
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18S5 I n d i a n  P o n a } C o d e , and S o b h a  R a m  p a tw a r i fo r  p a n is lim e n t  u n d e r
isHui Pj-’ asad I n d ia n  P e n a l C o d e , to g e th e r  w ith  a  c o p y

^ o f  th e  p r o c e e d in g  o f  th is C o u r t , b e s e n t  to  th e  M a g is tr a te  o f  E ta h .
A  b a il  o f  R s . 4 0 0  w as a sk e d  fo r  fr o m  Is h r i P r a sa d , a n d  a  b a il o f  
K s .  1 0 0  fr o m  eaoh  o f  T u ls h i  R a m , K u m la p a t , an d  S o b h a  B a m ,  
b u t  th e y  d id  n o t g iv e  i t ;  h e n c e  th e  c r im in a ls  in  c u s to d y  o f  the  
J a le s a r  p o lic e  sh o u ld  be sen t to  th e  M a g is tr a te  o f  E t a h . T h e  
M a g is tr a te  m a y  a lso  b e  re q u e ste d  to  se n d  ib r th e  e v id e n ce  m e n -  
t ip n e d  b e lo w  fo r  in q u ir y  a n d  f in d in g  o n  th e  a fo re sa id  ch arges^  
a n d  w h a te v e r  p r o o f  is  re q u ire d  th e C o u r t  m a y  b e  in form -ed  in  
re sp e c t  th e r e o f , a n d  it w ill se n d  i t , ”  O o  th e  8 th  S e p te m b e r , 1 8 8 4 :,  
la h r i  P r a s a d  a p p lie d  to  th e  D is tr ic t  C o u r t  to  re v o k e  th e  “  sa n c 
t io n  fo r  p r o s e c u t io n  g r a n te d  b y  th e  M u i is i f  u n d e r  s. 1 9 5  o f  the  
C r im in a l P r o c e d u r e  C o d e .”  A t  th e  h e a r in g  o f  the a p p lic a tio n  b y  

. th e  D is tr ic t  J u d g e , it  w as c o n te n d e d  fo r  th e  a p p lic a n t  th a t th e  
sa n c tio n  ”  e x p ir e d  o n  th e  2 n d  F e b r u a r y , 1 8 8 5 ,  a n d  h a d  ce a sed  

t o  h a v e  effect. O n  the 2 7 th  M a y , 1 8 8 & , th e  D is tr ic t  J u d g e  r e je c t 
ed  th e a p p lic a tio n , h o ld in g  th a t  th e  M u n s i f  d id  n o t m e r e ly  sa n c tio n  
th e  p r o se c u iio n , b u t h im s e lf  in s t itu te d  th e c o m p la in t , a n d  th at  
s . ] 9 5  d id  n o t  l im it  th e p e r io d  w ith in  w h ic h  c o m p la in ts ,”  as d is 
t in g u is h e d  fr o m  “  s a n c t io n s ,”  s h o u ld  be m a d e . I s h r i  P r a s a d  
su b se q u e n tly  r e c e iv e d  a  s u m m o n s  fr o m  th e  D e p u ty  M a g is t r a te  o f  
f i t a h ,  to ap p eay  b efo re  th e  C o u r t  fo r  in q u ir y  in to  th e  c h a r g e s
p re fe rre d  a g a in s t  h im . H e  th e n  a p p lie d  to  th e  F lig h  C o u r t  to
re v ise  th e  o rd er  o f  th e  D is t r ic t  J u d g e  a n d  o f  th e  M u n s i f  on  th e  
fo llo w in g  g r o u n d s :— “ ( 1 )  b e c a u s e  th e  sa n c tio n  g iv e n  b y  th e  M u n 
s i f  h a s e x p i r e d ;  (2 )  b e c a u se  th e  M u n s i f  h e ld  no  p r e lim in a r y  
in q u ir y  as h e  w a s  b o u n d  to  d o  u n d e r  th e  l a w ; ( 3 )  b eca u se  o n  
th e fa c ts  th e sa n ctio n  is im p r o p e r .”

T h e  a p p lica tio n  w a s m a d e  b e fo r e  the F u l l  B e n c h .

M r . C, DUlon, for th e  a p p lic 'a iit .

M r . J. JSIiblett, fo r  th ^  'o p p o site  p a r ty .
T h e  fo l lo w in g  ju d g m e n t s  w e re  d e liv e r e d  b y  th e F u l l  B e n c h  : —

S traigh t , J . — The q u e stio n  ra ise d  by th is  re fe re n c e  is, w h e th er  
t h e  te rm s  o f  th e  o rd e r  o f  th e  M u n s if , -w hich w a s p a sse d  o n  th e  
2 n d  A u g u s t ,  1 8 8 4 ,  a m o u n te d  to  a “  sa n ctio n  ”  o r  to a c o m p la in t”  
n a d e r  s, 1 B 5  o f  ih e  C r im in a l P r o c e d u r e  C o d e . I t  se^^ms t h a t  in
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th e  c o u rse  o f  a  su it  w h ich  h a d  b een  h e a rd  b efo re  h im , an d  w h ic h  1885
h a d  c lo se d , th e  M u n s if  w a s  o f  o p in io n  th a t c e rta iij p e r s o n s  h a d  
c o m m itte d  otFenees u n d e r  s s . 1 9 3 ,  4 6 3 ,  a n d  4 7 1  o f  th e  P e n a l  C o d e , ^
a n d , h a v in g  a ll th e  m a te r ia ls  b e fo r e  h im , h e  c a m e  to  th e  c o n c lu 
s io n  th a t  a  p ro se c u tio n  s h o u ld  b e  in stitu te d .. H e  a c c o r d in g ly  
d ir e c te d  th a t th e y  sh o u ld  b e  se n t  to  th e  M a g is t r a t e  o f  E t a h  u n d e r  
bail^ and th e  M a g is tr a te  sh o u ld  in q u ir e  in to  th e  m a tte r .

I t  is sa id  o n  b e h a lf  o f  th e  p e r so n s  p ro secu te d  th a t  th e  M u n s i f ’ s  
o r d e r  w a s  a  “  sa n c tio n  ”  a n d  n o t  a  “  c o m p la in t  ”  u n d e r  s . 1 9 5  o f  
th e C r im in a l P r o c e d u r e  C o d e . U p o n  th is  p o in t I  m a y  observre  
th a t  e v e r y  such , o rd e r  m u s t  in  a  se n se  b e  a s a n c t io n , b e c a u se  i t  
im p lie s  th a t  th e  J u d g e  w ish e s  a n d  a u th o r iz e s  th a t  a  p r o se c u tio n  
s h o u ld  ta k e  p la c e . I 'h e  la w  d oes n o t  re q u ire  th a t  th e  s a n c t io n  
sh o u ld  b e  e x p r e sse d  in  a n y  s p e c ia l te rm s . I t  n eed  n o t  ( t h o u g h  it  
is  d e s ir a b le  th a t  it  sh o u ld ) e x p r e s s ly  n a m e  th e  p e r s o n  a t w h o m  it  
is  d ire c te d  so  lo n g  as its  m e a n in g  a n d  in te n t io n  a re  c le a r ly  s h o w n .
I t  d o es n o t  a p p e a r  to  m e  th a t  th e  o rd e r  in  th e  p r e se n t c a s e  m u s t  
n e c e s s a r ily  b e  c o n stru e d  to  b e  a  s a n c t io n  w ith in  th e  m e a n in g  o f  
s . 1 0 5 .  T h e  q u e stio n  th e n  a rises  w h e th e r  or n o li th e  o r d e r  
a m o u n te d  to  a  c o m p la in t . ’  ̂ D u r in g  the a r g u m e n t  I  in t im a t e d  r a y  
o p in io n  th a t  th e  w o rd s  in  s. 1 9 5 — “ e x c e p t  w ith  th e  p r e v io u s
sa n c tio n  o r  o n  th e  c o m p la in t  o f  th e p u b lic  se r v a n t c o n c e r n e d  ” __
m u s t  bo re a d  in  c o n n e c tio n  w ith  s . 4 7 6 ,  a n d  s . 4 7 6  a ffo rd s  a  c le a r  
in d ic a tio n  o f  w h a t w a s  c o n te m p la te d  b y  th e  L e g is la t u r e  r e g a r d in g  
th e  n a tu r e  o f  th e c o m p la in t  o f  a C iv i l  C o u r t  u n d e r  s. 1 9 5 .  I t  is  
e a s y  to  im a g in e  the in c o n v e n ie n c e  w h ic h  m ig h t  be c a u s e d  i f  a  M u n -  
s if , o r  a  S u b a r d iu a te  J u d g e ,  o r  a  J u d g e  w e re  o b lig e d  to a p p e a r  b e 
fo r e  a  M a g is tr a te  a n d  m a k e  a  c o m p la in t  o n  o a th  in  o rd e r  to  la y  th e  
fo u n d a tio n  fo r  a  p r o se c u tio n , an d  fo r  th is  reason  th e  L e g is la t u r e  
th o u g h t  it  d e sira b le  th at th e  p r o c e d u r e  t o  b e  fo llo w e d  in  c a se  o f  
c o m p la in t  b y  a  C o u r t  s h o u ld  b t^ d iffe r e n t  fr o m  th a t w h ic h  h a s  t o  b e  
o b se rv e d  b y  a n  o rd in a ry  com plain aSit. S .  4 7 6  is in  th e  fo llo w in g  
t e r m s :— •“  W h e n  a n y  C iv i l ,  C r im in a l, o r T fe v e n u e  C o u r t  is o f  o p in io n  
th a t  th e re  is  g r o u n d  fo r  in q u ir in g  in to  a n y  o lfe n o e  re fe r r e d  to  in  
s . 1 9 5 ,  a n d  c o m m itte d  b e fo r e  it  o r  b ro u g h t*  u n d e r  its  n o tic e  in  th e  
c o u rse  o f  a  ju d ic ia l p r o c e e d in g , su c h  C o u r t , a fte r  m a k in g  a n y  
p r e lim in a r y  in q u ir y  th a t  m a y  b e  n e c e s s a r y , m a y  s e n d  th e  c a se
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1 3 8 5  fo r  in q u ir y  o r  tr ia l to  tlio n e a re st  M a g is tr a te  o f  th e  first c la ss ,
“ and m a y  sen d  rthe accused in  c u sto d y  o r  ta k e  su ffic ien t sec u ritv

[911R1 T r a SAD 1 /. 1 Ti/r •
V. fo r  h is a p p e a ra n ce  bcioro  su c h  M a g is tr a te , an d  m a y  bind o v e r

' a n y  person  to  a p p ea r  and g iv e  e v id e n ce  on  su ch  in q u ir y  o r  tr ia l.”
Ill the first p la c e , th ere  is  liere a d istin ct re feren ce  to  s. 1 9 5 ,  
an d  tliere fo re  ii c o m p la in t  u n d e r  th a t soetion  m u st  bo sh aped  
a c c o rd in g  to  th e  p ro v isio n s o f  a. 4 7 6 .  I h o  M u n s if  in  the p r e 
se n t case d id  c o m p ly  ■with th o se  p ro v isio n s . Jt is tru e  th a t he  
refers to s . 6 4 3  o f  the C iv i l  P r o c e d u r e  C o d e , b u t I th in k  that  
th is c ircu m sta n c e  is o f  n o  g r e a t  im p o rta n c e  ; and th at, c o n s id e r in g  
th a t  s. G 43 o f t h e C i v i l  P r o c e d u r e  C o d e  is c lo se ly  s im ila r  to  s. 4 7 6 ,  
th e  order m a y  bo ta k e n  as h a v in g  been  passed  u n d e r  th e  la tter  
se c tio n  ; a n d , lo o k in g  at the m a tte r  in  th is w a y , 1 th in k  th a t the  
M u n s i f s  o rd e r , w h e th e r  it  w a s or w a s  n o t  a sa n ction , w a s a suffi
c ie n t  “ e o iu p la in t ,”  and satisfied  the re q u irem e n ts  o f  th e  law  u n d e r  
S3 . 1 9 5  and 4 7 6 .  In  m y  o p in io n  the la n g u a g e  o f  su ch  la s t -m e n 
tion ed  section  in d ica tes th a t w h e re  a Court is a c tin g  u n d e r  s . 1 9 5 ,  
n co m p la in t in  th e  strict sen se  o f  th e  C o d e  is n o t re q u ired , and  
th a t  th e p ro ce d u re  th erein  la id  d o w n  co n stitu tes th e co m p la in t  
m en tio n ed  in  s 1 9 5 .  T h is  h e in g  so , th e re  is n o th in g  to  p re v e n t  
th e  p ro secu tio n  b e in g  p ro c e e d e d  w ith , a n d  th e M a g is tr a te , w ith  
referen ce to th e  la s t  pa^ragraph o f  s. 4 7 6 ,  should  e n te rta in  and  
d isp o se  o f  th e  m utter.

P ethebam , C . J .— 1 a m  o f  th e  sa m e o p in io n .

B r o d h u u s t ,  J . — T h e  g r o u n d s  fo r  revision  are , in  m y  o p in io n , 
in v a lid . T h e  M u n s i f s  p r o c e e d in g s  w e re  tak en  u n d e r  s. 6 4 3  o f  
th e C iv il P r o c e d u r e  C od e ; n o  in q u ir y  o th e r  th a n  w a s m ad e w a s  
required  b y  la w  ; and the lim ita tio n  p erio d  referred  to  b y  s .  1 9 5  
o f th e  C rim in a l P ro ced u re  C o d e  d o es n o t  a p p ly  to th is case .

; T h e  case w o u ld  in  all p ro b a b ility  h a v e  l)een d ecid ed  lo n g  a g o ,
had it  n o t been I'or the d e la y  th a ir  o ccu rre d  in  the J u d g e ’s  C o u r t  

i  : iu  d isp o sin g  o f the p e titio n e r ’ s*"appH cation.

T h e  D is tr ic t  J u d g e ’ s v ie w  o f  th e la w  is co rre ct, a n d  h is order  
is a p rop er o n e , l„w o u ld  re je c t  th e  a p p lica tio n .

T y b i \e l l ,  J . — C h ap ter X V  o f  th e  C rim in a l P r o c e d u r e  C o d e  
la y s  do w n  ru les g o v e r n in g  p ro c e e d in g s  in p ro secu tio n s. P a r t i ?  
p rescrib es th e “  co n d itio n s req u isite  fo r  in itiation  o f p r o c e e d in g s .”
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S . 1 9 1  g iv e s  th e  g en e ra l ru le  th a t “  a n y  ”  ofFdiice m a y  c o m e  to  the  
c o g n iza n c e  o f  the C riin in ai C o u rt ; (a) b y  co m p la in t » f  in d iv id u a ls^  
(6) b y  p o lice  report, (c ; or b y  o th er io fo n n u tio n s . B u t  th is  ru le  
is  sp e c ia lly  lim ited  by s. 1 9 5 , w h ich  p ro h ib its  the p ro se c u tio n  o f  
certain  sp ecified  olieuceSj e x c e p t (<zj on  the co m p la in t o f  c e rta in  
O o u rts , or (I/) on  sa n ction  g iv e n  to  in d iv iJ u a ls  b y  su c h  C o u r ts . 
I n  the la tte r  case, the in d iv id u a l w o u ld  p rareed  to la y  h is  c o m 
p la in t u n d er s. 1 9 1  ; in the oth er ca se , the C ou rt c o n te m p la te d  b y  
s . 1 9 5  w o u ld  tak e action  b y  w a y  o f  “  c o m p la in t / '  and the p r o c e 
d u re  to be fo llow ed  by su ch  C o u rt is p rescribed  in C h a p te r  X X V ,  
s . 4 7 6 , re ferred  to b y  m y  learn ed  b ro th e r  S tra ig h t.

1835

B e fo re  S ir  W . Com er Fetheram , K t , ,  C /u e f J u s tice , M r .  J u s tic e  S tra ig h t,.
M r .  J'n's îs'-e B rc d h iirs t, a n d  M r .  Ju stice  T y r r e l l .

S U R T A  AND OTHERS (PETITIO N ERS) V .  G A N G  A  AND OTHERS

( O p p o s i t e  p a r t i k s ) *

C iv i l  Procedure Code, s 2 0 6 — O rder am ending decree— H ig h -  
C o u rt's  pow ers o f  rev is ion .

A D is t r i c t  J u d g e ,  b y  an  o r d e r  p a s s e d  u n d e r  s .  20G o f  t l i e  C iv i l  P r o c e d u r e  C o d c i  

a l t e r e d  a  d ecrtte  p a s s e d  b y  b i s  p r e d e c e s s o r  in  th e  t e r m s ,  “ I  d i s m i s s  t b e  A p p e a l,”  t o  r e a d  

* ‘I  a c c e p t  t h e  a p p 's a l ,”  o n  th e  g r o u u d  t h a t  h i s  p r e d e c e s s o r  h a d  o b y io u s ly  m e a n t  t o  

s a y  h e  a c c e p t e d  th e  a p p e a l ,  a n d  t h a t  t h e  d e c r e e  a s  i t  s t o o d  f a i l e d  t o  g i v e  effecfc  

t o  t h e  ju d g m e n t .

H e ld  b y  t h e  F u l l  B e n c h  t h a t  tin o r d e r  p a s s e d  u n d e r  s .  2 0 6  o f t h e  C iv i l  P r o c e d u r e  

C o d e  c o n s t i t u t e d  a n  a d ju d ic a t i o n  s e p a r a t e  f r o m  t h a t  c o n c l u d e d j jy  a  d e c r e e  u n d e r  

t h e  C o d e  p a s s e d  a f t e r  t h e  p a r t ie s  h a d  b e e n  h e a r d  a n d  e v id e n c e  t a k e n ,  a n d  t h a t  i l i e  

o r d e r  iu  t h e  p r e s e n t  c a s e  w a s  t h e r e f o r e  a  s e p a r a t e  a d ju d ic a t i o n ,  a n d  w a s  n o t  a p p e a l -  

a b l e  u n d e r  s .  &88 , A l s o  t h a t ,  i n  s a y in g  t h a t  b y  “ d i s m i s s , ”  h is  p r e d e c e s s o r  h a d  m e a n t  

" d e c r e e , ”  t h e  J u d g e  h a d  a l t e r e d  th e  d e c r e e  i u  a  m a n n e r  n o t  w a r r a n t e d  b v  t h e  t e r m s  

o f  s .  2 0 6 , t h a t  h e  h a d  th e r e fo r e  e x e r c i s e d  h is  ju r i s d i c t i o n  ‘ ‘ i l l e g a l ly  a u d  w it h  m a t e 

r i a l  i r r e g u la r i t y , ”  w ith in  t h e  m e a n in g  o f  s ,  6 2 2  o f  t h e  C o d e ,  a n d  t h a t  t h e  H i g h  C o u r t  

W aa c o n s e q u e n t ly  c o m p e t e n t  t o  r e v e r s e  h i s  o r d e r .

The judgm ent of OLDFiiiLD, J . ,  (1 ) reversed, and that of Maumoo.i>, J . ,  (1 )  
affirmed.

T his w as an a p p lication  by the j^Iaintiffs iu  a su it , for re v is io n , 
u n d e r  s. 6 2 2  o f  the C iv il F ro ced u re  Co3e^ o f  an ord er a m e n d in g  
th e  ap p ellate  decree in th e  su it , p a ssed  by  th e D is tr ic t  J u d ^ e  o f  
S a h a ra n p u r . T h e  a p p lica tio n  w as h e a r d  by"* O ld fie ld  a n d  M a h -

*  A p p e a l  N o .  1 o f  1 8 8 5 , u n d e r  s  1 0 , L e t t e r s  P a t e n t ,

( 1 )  A n te , p . 4 1 2 .
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