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Before Sir 1f. Comer Peiheram, Kt., Chief Justice, Mr. Justice Siraighif Mr. 1885

Justice Brodliurst, and M r. Justice TtjrrellL :
ISHIIl PRASAD SHAM LAL.
Criminal Procedure Code, ss 195, 476— "' Sanction "— *« Complaint”

On the 2nd August, 1884, a Munsif, who was of opinion that in the course
of a suit which had been tried before him, certain persons had com tiiitted offences
under ss. 193, 463, and 471 of the Penal Code, and that the prosecution of these
peraons was desirable, made au order Avhich he described as passed under s. 613
of the Civil Procedure Code, and in which he directed that the accused shouhi be
sent to the M agistrate, and that the Magintrate should inquire into the matter.
In May, 1885, upon an application by one of the accused to the District Court
to “ revoke the sanction for prosecution granted by the Mnnsif,” it was con-
tended that the “ sanction” had expired on the 2nd February, 1885, and had

ceased to have effect.

Bold by the Full Bench that the Munsif’a order, whether ifc was or was not
a sanction, was ii suilicient “com plaint” within the meaning of s. 195 of the Cri-
aiinal Procedure Code, and that the limitation period prescribed by that section

was not applicable to the case.

Perpotheram, C. J., and straight, J,~.That considering that s (513 of
the Civil Procedure Code wasclosely similar to s, 476 of the Criminal Procedure
Code, the Munsii's order might be taken as having been passed under the latter

section.

Also per Petheuam, C. J., and Straight J.—The words ins. 195 of the

Criminal Procedure Code, “ except with the previous sanction or on the com -

plaint of the publio servant concerned,” must be read in connection with s. 476,
which was enacted with the object of avoiding the inconvenience which might
he caused if a Munsif, or a Subordinate Judge, or a Judge, were obliged to appear
before a Magistrate and make a complaint on oath, like an oi5Slinary complainant,
in order to lay the foundation for a prosecution. 1'he language of a. 476 indi-
cfttes that where a Court is acting unders. 195, a complaint io the strict sense of
the Code is not required, and that the procedure tljiereiu laid down constitutes

the “complaint” mentioned in s. 195.

The facts of this case were as follows :— The Munsif of Jale-
sar, oQ the 2nd x”ugusfc, 1884, -after recording a proceeding, in.
which he exprossed his opinion that one Ishri Prasad, the plain-
tiff in a suit decided by him, 7jiad given false evidence, and had
disl¥>nestly used as genuine a for<fed document, and that certain
witnesses produced by Ishri Prasad hacl®iven false evidence, and
that one of such witnesses liad committed forgery, made the fol-
lowing order:— That the case be entered In the miscellaneous
register under s. 643 of Act XIV of 1882, and Ishri Prasad, for
punishment under ss. 193, 463, and 471 of the Indian Penal Code,
Tubhi Ram and, Kamlapat for punishmeut under s* 193 of the
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Indian Pona} Code, and Sobha Ram patwari for panisliment under

Indian Penal Code, together with a copy
of the proceeding of this Court, be sent to the Magistrate of Etah.
A bail of Rs. 400 was asked for from |Ishri Prasad, and a bail of
Ks. 100 from eaoh of Tulshi Ram, Kumlapat, and Sobha Bam,
but they did not give it; hence the criminals in custody of the
Jalesar police should be sent to the Magistrate of Etah. The
Magistrate may also be requested to send ibr the evidence men-
tipned below for inquiry and finding on the aforesaid charges®
and whatever proof is required the Court may be inform-ed in
respect thereof, and it will send it,” Oo the 8th September, 1884:,
lahri Prasad applied to the District Court to revoke the *“ sanc-
tion for prosecution granted by the Muiisif under s. 195 of the
Criminal Procedure Code.” At the hearing of the application by

. the District Judge, it was contended for the applicant that the

sanction ” expired on the 2nd February, 1885, and had ceased
to have effect. On the 27th May, 188&, the District Judge reject-
ed the application, holding that the Munsif did not merely sanction
the prosecuiion, but himself instituted the complaint, and that
s. 195 did not limit the period within which complaints,” as dis-
tinguished from *“ sanctions,” should be made. Ishri Prasad
subsequently received a summons from the Deputy Magistrate of
fitah, to appeay before the Court for inquiry intothe charges
preferred against him. He then applied tothe Fligh Court to
revise the order of the District Judge and of the Munsif on the
following grounds:— “ (1) because the sanction given by the Mun-
sif has expired; (2) because the Munsif held no preliminary
inquiry as he was bound to do under the law; (3) because on
the facts the sanction is improper.”

The application was made before the Full Bench.

Mr. C, DUIlon, for the applic'aiit.

Mr. J. JSliblett, for th”™ 'opposite party.

The following judgments were delivered by the Full Bench :—

Straight, J.— The question raised by this reference is, whether
the terms of the order of the Munsif, -which was passed on the
2nd August, 1884, amounted to a “ sanction ” or to a complaint”
nader s, 1B5 of ihe Criminal Procedure Code. It se™ms thatin
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the course of a suit which had been heard before him, and which
had closed, the Munsif was of opinion that certaiij persons had
committed otFenees under ss. 193, 463, and 471 of the Penal Code,
and, having all the materials before him, he came to the conclu-
sion that a prosecution should be instituted. He accordingly
directed that they should be sent to the Magistrate of Etah under
bail* and the Magistrate should inquire into the matter.

It is said on behalf of the persons prosecuted that the Munsif’'s
order was a “ sanction ” and not a “ complaint” under s. 195 of
the Criminal Procedure Code. Upon this point | may observre
that every such, order must in a sense be a sanction, because it
implies that the Judge wishes and authorizes that a prosecution
should take place. I'hne law does not require that the sanction
should be expressed in any special terms. It need not (though it
is desirable that it should) expressly name the person at whom it
is directed so long as its meaning and intention are clearly shown.
It does not appear to me that the order in the present case must
necessarily be construed to be a sanction within the meaning of
s. 105. The question then arises whether or noli the order
amounted to a complaint’ADuring the argument | intimated ray
opinion that the words in s. 195— “ except with the previous
sanction or on the complaint of the public servant concerned ”__
must bo read in connection with s. 476, and s. 476 affords a clear
indication of what was contemplated by the Legislature regarding
the nature of the complaint of a Civil Court under s. 195. [Itis
easy to imagine the inconvenience which might be caused ifa Mun-
sif, or a Subardiuate Judge, or a Judge were obliged to appear be-
fore a Magistrate and make a complaint on oath in order to lay the
foundation for a prosecution, and for this reason the Legislature
thought it desirable that the procedure to be followed in case of
complaint by a Court should bt*different from that which has to be
observed by an ordinary complainaSit. S. 476 is in the following
terms:— & When any Civil, Criminal, orTfevenue Courtis of opinion
that there is ground for inquiring into any olfenoe referred to in
s. 195, and committed before it or brought* under its notice in the
course of a judicial proceeding, such Court, after making any
preliminary inquiry that may be necessary, may send the case
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1385 for inquiry or trial to tlio nearest Magistrate of the first class,
“ and may send rthe accused in custody or take sufficient securitv

[911R1 T raSAD . 1 /. 1 Tir - .
\4 for his appearance bcioro such Magistrate, and may bind over

any person to appear and give evidence on such inquiry or trial.”
Il the first place, there is liere a distinct reference to s. 195,
and tlierefore ii complaint under that soetion must bo shaped
according to the provisions of a. 476. Iho Munsif in the pre-
sent case did comply mwith those provisions. Jt is true that he
refers to s. 643 of the Civil Procedure Code, but 1 think that
this circumstance is of no great importance ; and that, considering
thats. G43 oftheCivil Procedure Code is closely similar to s. 476,
the order may bo taken as having been passed under the latter
section ; and, looking at the matter in this way, 1 think that the
Munsifs order, whether it was or was not a sanction, was a suffi-
cient “eoiuplaint,” and satisfied the requirements of the law under
S3. 195 and 476. In my opinion the language of such last-men-
tioned section indicates that where a Court is acting under s. 195,
n complaint in the strict sense of the Code is not required, and
that the procedure therein laid down constitutes the complaint
mentioned in s 195. This heing so, there is nothing to prevent
the prosecution being proceeded with, and the Magistrate, with

reference to the last pa”ragraph ofs. 476, should entertain and
dispose of the mutter.

Pethebam, C. J.— 1 am of the same opinion.

Brodhuust, J.— The grounds for revision are, in my opinion,
invalid. The Munsifs proceedings were taken under s. 643 of
the Civil Procedure Code ; no inquiry other than was made was
required by law ; and the limitation period referred to by s. 195
of the Criminal Procedure Code does not apply to this case.

The case would in all probability have l)een decided long ago,
had it not been l'or the delay thair occurred in the Judge's Court
iu disposing of the petitioner’s*'appHcation.

The District Judge’s view of the law is correct, and his order

is a proper one, l,would reject the application.

Tybinett, J.— Chapter XV of the Criminal Procedure Code
lays down rules governing proceedings in prosecutions. Parti?
prescribes the “ conditions requisite for initiation of proceedings.”
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S. 191 gives the general rule that “ any ” ofFdiice may come to the 1835

cognizance of the Criininai Court ; (a) by complaint »f individuals®

(6) by police report, (c; or by other iofonnutions. But this rule ISHmvp.kaSAD
is specially limited by s. 195, which prohibits the prosecution of °"** "'
certain specified olieuceSj except (g on the complaint of certain

Oourts, or (I/) on sanction given to indiviJuals by such Courts.

In the latter case, the individual would prareed to lay his com-

plaint under s. 191 ; in the other case, the Court contemplated by

s. 195 would take action by way of “ complaint/" and the proce-

dure to be followed by such Court is prescribed in Chapter X XV,

s. 476, referred to by my learned brother Straight.

Before Sir W. Comer Fetheram, Kt,, C/uef Justice, Mr. Justice Straight,. 1885
Juli/ 4.

Mr. Jn'shis-e Brcdhiirst, and Mr. Justice Tyrrell.

SURTA AND OTHERS (PETITIONERS) V. GANG A AND OTHERS

(O pposite partiks)*

Civil Procedure Code, s 206— Order amending decree— High-
Court's powers ofrevision.

A District Judge, by an order passed under s. 20G of tlie Civil Procedure Codci

altered a decrtte passed by bis predecessor in the terms, “1 dismiss tbe Appeal,” to read
*| accept the app'sal,” on the grouud that his predecessor had obyiously meant to

say he accepted the appeal, and that the decreeas it stood failed to give effecfc

to the judgment.

Held by the Full Bench that tin order passed under s. 206 of the Civil Procedure
Code constituted an adjudication separate from that concludedjjy a decree under

the Code passed after the parties had been heard and evidence taken, and that ilie
order iu the present case was therefore a separate adjudication, and was not appeal-
Also that, in saying that by “dismiss,” his predecessor had meant

warranted bv the terms

able under s. &88,

"decree,” the Judge had altered the decree iu a manner not

of s. 206, that he had therefore exercised his jurisdiction ‘‘illegally aud with mate-

rial irregularity,” within the meaning of s, 622 of the Code, and that the High Court
Waa consequently competent to reverse his order.

The judgment of OLDFIiiLD, J., (1) reversed, and that of Maumoo.i>, J., (1)
affirmed.

This was an application by the j*aintiffs iu a suit, for revision,
under s. 622 of the Civil Frocedure Co3e™ of an order amending
the appellate decree in the suit, passed by the District Jud”e of

Saharanpur. The application was heard by™ Oldfield and Mah-

* Appeal No. 1 of 1885, under s 10, Letters Patent,

(1) Ante, p. 412.
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