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1
by the Court subsequently disposing of the suit uj'fen  the merits, 5%
and the decision of sneh Court, would not only bo toappeal  RAjiFutL
to the Judge™ but to a second appeal to this Oourt. Dum' v
Under these circumshuices, | do not thitdc that the ease falls
within s. 617 of the Code, :ind the record must be returnr'd to tlio
Judge, and he mast dispose of the appeal as to him seeinn fit. Any
costs that may haye been,incurred by the parties owing to this re-
ference will abide the result of the cause.
Brodhdrst, J.— I concur.
APPELLATE CIVIL. _
May Ki.

Before. Mr. Justice Straight and Mr. Justice Brodhursi.

IMDAD ALI KHAN (Oppositk PANnTv) v. Thk COLLECTOR OP FARAKII-
ABAD (Appucant) *

ActXoflBtd (Lmd Acgimltian Act), 15—i?e/'cre)?« ly Colhcior io District
Court—Land claimed hy Collector on hehalf of Government or Municipality.

a speedy method for deciding the amount of the compensation jiayabl{> by ttio
Collector, when such amount is disputed, aiid the porsou or persons to whom it is
payable.

S. 15 of the L<ind Acquiaition Act comtcmplates a rofcronce when thegnoa-
tiou of the title to the Ifuid arfscs between the claimants who npppar in response! to
the notice "'sued under a. 9, and who set up conflicting claims one ai™aitist another
as til the laud required, -yvhich the District Judge as hctiv'cea auch persons can
determiiio.

The Collector has no povrer to make a reforeneo to the Diatrief; Jndfjo nuder
s. 15 in 3Bin which he claims the land in question on behalf of Governnicnt or
the Mauicipality. and denies the title of other claimants, and the District Judge
has no jurisdiction to entertain or determine such reference.

The facts of this case are suiBciently stated for the purposes of /
this report, in the judgment of Straight, J,

Mr. for Ihe appeU?0t.

The senior Gemrnment Pleader\ ‘ Prasad], for the
respondent.

stRAiaHT, J.-*-This is an appear from a decision of the Judge Qf
Farakliabad, dated the 15th August, 1884, and by way of precau-

* First Appeal No. 168 of 1854, from an order of 0, J, DJIm&I™ Esq., District '
Jildge of Farakhabad, dated the 23rd Aagust, 1B81.
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ticn, a pot,itloilUor rovision was iilso filo(l b}’ tlin appollaiit.  Tlio

proft'ssos to liavG boeti passed under the prf)vi-

sioDS of iliG Land Acqgnisition Acq, of 1870.

| piry JilQ Jminro, at tho commonoomfint of tho jndir-
niont, observes a? l'olloAvs

“ This claim is conicsh'd by throo persons, llio Collector, ro-
pro.sentitig the Mnnicii)ality of Farakliabad, Briiidaban, and Cho-
icy Khan. It is a claim to astrip of land, seven biswas in aroii,

immcdiatoly with tho jcaniai gate of tho city, next to a plot
of land No. 1703, whicli is said to bo owned by Ohotey Khan.”

| gather from tii.”? passage in the Judge’s decision that he re-
fharded tho matter much in tho light of a civil suit for land in
“vhich three ililTerent parties were asserting a title to sneli land,

and this question of title to tho property was what lio had to deter-
mine.

The first, plea which has boon raised boforo iis is, that tiio
Judge had no jurisdiction to take cognizance of such a dispute on a
reforenco fl/om the Collector of Farakhabad under the Land Ao
qusition Act, as no such rernrenoo could proporly he made, when
tho Collootor himself claimod the land as belonging to Government,
I think that tLis i)lea is a sound one, and must prevail. Tho ac-
tion of the Collector in making this reforenee was apparently found-
ed upon a nnsapproheiision of the object and intention of the
Land Acquisition Act of 1870, which cout,emplaie tlu) provisions of
a summary metho.l of determining tho compens:ition to be })id
for land required for certain defined purposes, and tho Act points

otit the mode in wliicli the same is to be acquired, and the for-
malities necessary.

By s. 15 it is enacted that, if upon inquiry before the Collec-
tor, any question respecting t"e”titlo to the land, or any rights
tliereto, or interests the”)/*, arise hp.iwem or among two oOr
more persons making ‘eonfliieting claims in respoct thereof, tho

Collector is authorized to refer the matter to the determination of
the Judge.

This section clearly contemplates a reference when tlie question |

-, of the title to the land arises between-the claimants who appear in



VOL. Vn.J ALLAHABAD SERIES. 810

response to the notice issued under s. 9 of the Act, .lud who set up

conflicting claims one against another as to the“and required, imdad Ali
which the District Judge as between such persons can determine.

The scope and object of the Act as | have already observed, was The CorxEc-
to provide a speedy method for deciding the amount of the com- jg“a&ulbad,
pensation payable by the Collector, when such amount is disputed,

and the person or persons to whom it is payable.

The special jurisdiction of the Judge for this purpose is intel-
ligible enough; but I do not think it was ever intended to be ex*
tended to a case in which the Collector claims the land on be-
half of the Government or the Municipality, and denies the title *
of other claimants to the land. Such a position would be incon-
sistent with the applicability of the Act, for it denies the right
of any person to compensation. It seems a contradiction ia terms
to speak of the Collector as seeking acquisition of land, when ho
asserts that the land is his own, and that no other person has any
interest in it.

The Judge has treated this case as one between three persons
making conflicting claims to the land, and he has determined that
it belongs to the QOollector. In other words, he has, uil®er colour
of the Land Acquisition Act, tried a triangular civil suit for decla-
ration of proprietary title to land; and in my opinion he had no
authority whatever to do so. Looking to all the circumstances
of the case, it is clear to my mind that the Collector had no power
to make the reference, and consequently the Judge had nojuris-
diction to entertain and determine it. The proceedings of the
Judge being without jurisdiction, we have no other alternative
but to decree the appeal with costs, and set them and his order
aside.

B raanr et J.—For the reasons recorded by my brother ,
Straight, I am of opinion that the proceedings of the Judge are
without jurisdiction, and must be tf*raside, and the appeal decreed /

with costs. !

Appeal allowed™



