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and Kaminee Debi a v. Issur Chuncler Boy Ohowdhry (1', overruled 1885
the plea of limitation. This decision was reversed on appeal by ch-andra 
the District Judge, on the ground that the order of the 25th oi°oopL 
Jauuary 1880 amounted to an order disallowing the claim under D“YA 
section 281 of the Code of Civil Procedure. The plaintiff Ha m  K a k t h  

appealed to the High Court. I U n e r j i .

Baboo Doorga, Dass Dutt, for the appellant.
Baboo Bipro Dass Mukherji, and Baboo Josodcmundun 

Porcmaniok, for the respondents.
The judgment of the Court (Field and O’K inealy, JJ.) was 

delivered by
F ield , J.—We think the Judge in the Court below is wrong 

in this case. We have heard the order, dated 25th January
1879, and we think it cannot be treated as an order under 
s. 281 of the Code of Civil Procedure. The order contemplat­
ed by that section is an order made after the investigation 
mentioned ♦ in s. 278. Section 280 commences " if  upon the 
said investigation the Court is satisfied, &c.” Section 281 
begins, “ if the Court is satisfied, &c.” “ Satisfied” clearly means 
satisfied upon the investigation. There was no investigation 
in this case, the Munsiff having declined to make any investiga­
tion, remarking that the parties would not be prejudiced.

We think, therefore, that the one year’s rule of limitation 
does not apply to the present case. We set aside the decree 
of the Court below, and remand the case for trial on the merits.

Costs will follow the result.
Appeal allowed and case remanded.

Before Mrt Justice Field and, Mr. Justice O'Kinealy.
IBIN HOSE IN (Puujsm w ) u. HAIDAR a d d  anothH sb ( t w o  oir t h e  1S86 ,

D e f e n d a n t s . ) 0  July 2,

Cuuse o f  action—Slander— Defamation— Verbal abuse— Special damage.
A  suit to  recover dam ages fo r  verbal abuse o f  a gross character may b e  

maintained w ith  p roo f o f  consequential dam age.

* Appeal from Appellate Deoree No. 1333 of 1884, against the decree 
A. 0. Brett, ESq., Jfldge of Mosufferpore, dated 28th of May 1884; 
reversing tho deoree of Moulvi ®ahomad Nurul Hosoia, MimsLffi of Tajpore, 
dated tlie 1 ‘2th of March 1883.

(1) 22 W. R., 39.



1885 In this case the judgment appealed from is as follows:
Ibin Honor “ The plaintiff says that when he was iu a templo engaged 

H a i d a r  contemplation after prayor, the defendants came up to him
and abused him in the common native fashion calling bhunohut, 
gala, haramsada;  that he feaxed that something dreadful 
(waJcna sv/ngin) might happen and therefore kept silentthat he 
is a person of much respectability, whilst the defendants are drunken 
tailors; that their conduct has caused him loss of honour (izzut) 
in the eyes of his acquaintance; that lie would estimate the 
damage to his reputation at Rs, 1,000, but as the defendants 
are not in affluent circumstances he is content to ask for Rs. 200. 
The learned Munsiff lias given a decree against the defendant 
for Us. 30 with costs.

“ I consider that the Munsiff is wrong in law and wrong in his 
facts. From the evidence it is dear that a quarrel arose bccauso 
the parties abused each other’s religious tenets. Then there was 
mutual abuse. As to the law I hold that no suit for damages " 
will lie for simple abuse without consequential injury. There is 
absolutely no proof that plaintiff s friends have thought ono iota 
less of him because defendant callod him a bastard. If suits of 
this sort were allowed the Courts would be flooded with cages. I 
reverse the decision of the lower Oourt and dismiss the suit 
with costs.”

The plaintiff appealed to the High Oourt.

•Baboo Mohesh Chunder Chowdhry, and Baboo 8ali gram Singh, 
for the appellant.

The judgment of the High Court (Field and O’K inealy, JJ.) 
was delivered by

I'lELD, J.—We do not agree with the Judge" below that this suit 
is not maintainable. It is a suit to recovcr damages for abusive 
language of a very vile character, alleged to havo been usedJby the 
defendant to the plaintiff. We do not propose to lay dtfwn- 
as a general rule that the use of every kind of abusive language 
is actionable.  ̂ But we think that language, which, having regard 
to the definition of "defamation" jut the Indian Penal Code, is 
calculated to injure the reputation,—language, which, having 
regard to the respectability and position of the nerson abused.
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is calculated to outrage his feelings, lower the estimation in 1885
which he is held by persons of his own class, and so bring him Ibin Hosbin 
into disrepute, is actionable. We think there is no doubt that haidab, 
the language alleged to have been used in this case comes ■with­
in this principle. In so deciding we follow several rulings of this 
Court, namely, Moulvie Gholam Eosein v. K w  Govind Dag 
(I ) ; Shaikh Tuhee v. Shaikh Khoehdel Biswas (2); Kali Kumar 
Mitter v. Ramgati Bhattacharjee (3); Gour Chunder Putteelundee 
v. Clay (4); and Srikant Roy v. Satcori Shaha ( 5 ) ; in the note 
to which last other cases decided by other High Courts are quoted.
We, therefore, set aside the judgment of the lower Court 
dismissing the plaintiffs suit and remand the case for trial 
upon the merits. The question of damages of course will have 
to be dealt with by the Judge below on the evidence.

The appeal is decreed with costs, which will be costs in the 
causc.

Appeal allowed,

B ejore M r, Justice Prinsep and Mr, Justice OKinealy.

BROJO LAL SINGH (Plaintiff) v. GOUR CHARAN SEN AND o t h e b s  ]885 ,

(Defendants.)9 Avgust 19.
lim itation  A d  (X F  o f  1877), Sch. II , Arts. 132 and 147—Mortgagor and ’

Mortgagee— Suit to follow mortgaged properly.
A  mortgaged his property to B  in 1867, by a simple mortgage. In 18(58 

A  sold the property to 0. In 1870 B  brought a suit on his mortgage against 
A  only and obtained a mortgage decree. In 1883 A  brought a Buit against 
C to enforce his lien against tho mortgaged property, 0  pleaded that tho 
suit was barred by limitation, under cl. 132 o f the Limitation Act, Aot 
XV of 1877.

Meld, that the suit was governed by Art. 147, Sch, II o f Aot XV of
1877, and therefore was not barred by limitation.

Ok the 24th July 1867, Brojo Nath Gupta mortgaged mouzah 
Dowlutpur to Kristo Chum Das, to secure the repayment,, on the

* Appeal from Appellate Decree No. 1543 of 1884, against the decree of 
J. Kelleher, Esq., Judge of Sylhet, dated the 15th of July 1884, modifying 
tlie decree of Baboo Ram Coomar Pal, Rai Bahadur, Subordinate Judge of
that District, dated the 27th of February 1884.

(1) 1 W. B., 19. ~ • (3) 0 B. L. B., App., 99.
(2) 6 W. It., 151. (4) 8 W,. B., 250.

(5) 3 C. L. R’., 181.


