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might be sued for when due, the undershindinfT is that, if  unsiied '
for, it shall be added to other items due when the suit is brou<»-ht,

,  ,  .  .  . . M u h a m m a d

and shall lorra one entire demand^ the iicirfTrenfate consCitutiajir but Mamk Kuan
V,one cause of action. The same principle is not coafined to eases jsiuiai Bibi. 

where there i.s one separate contract, but is extemded to the- case 
of tradesmen’s bills in respect of which there iniiy hnv.j been 
separate contracts, bat in which one item is so connected with 
another that the dealing is intended to be continuous— Grimhly 
V .  Aykroyd^V).-  S. 17 of the Oourt-fees Act avivs evidently not 
meant to apply to a case where there are various items based on 
one agreement, but .which are intended to form one entire demand, 
but rather to cases where there are several and independent claims 
based on different titles, which, with the leav'e of the Court under 
s. 44, Civil Procedure Code, have been united iu one suit.

I  think therefore that the decision in Mahip Narain v. Jagat 
Naraia (2) should be reconsidered, and refer the case to the Court 
under s. 5 of the Court-fees iVct.

Mr, Amir-ud-din, the Senior Qovernment Pleader (h ‘x\̂  Juahi 
Prasad), Munshi Hanuman Prasad^ and M unshi Sukh Ham, for 
the appellants.

S t r a i g h t  and B r o d h u b s t ,  J J . — W'e are of opinion that the 
proper fee leviable is the one calculated oa the aggregate amount 
of the profits chiimed.

Before S i r  W . Comer P e t h r c m ,  K t „  C l d e f  Justice, a n d  M r .  Justice T j / r r c lL

DAM ODAR DAS (Pi.AiNTn?r) v. W IL A Y E T  E U SA IN  (D efendant)*,

Majority — Capaciit j  to contract— M u h a m m a d a n  over 1 6  years o f  age. before A c t  I X  o f  
1 8 7 5  cam e  into fo rc e — M u h a m m a d a n  Law— A ct I X  o f  1 8 7 2  ^C ontract A ct) ,  s. 1 1 - — 

A c t X L  o f  1 8 5 8  {Bengal Min<ors A c t )  s. 2 Q -^ A c t ,  I X  o f  1 8 7 S  ( M a j o r i t y  Act'), s. 2  ( c ) .

I n  a  s u i t  u p o n  a  b o n d  e x e c u t e d  o n  t h e  5 t h  J u n e ,  1 8 7 5 ,  b y  a  M a h a m m a d a n  

vvho a t  t h a t  d a t e  w a s  s i x t e e n  y e a r s  a n d  n i n e  m o n t h s  o ld , t h e  d e f e n d a n t  p l e a d e d  

t h a t  a t  th e  t im e  w i’.en t h e  b o n d  w a s  e x e ^ e d ,  h e  w a s  a  m in o r ,  a n d  t h a t  t h e  

B g r e e in e n t  w a s  t h e r e f o r e  n o t  e n f o r c e a b l e  a s  a g a i n s t  h im ,

7 /eW  t h a t  t h e  d e f e n d a n t ,  h a v i n g  a t  t h e  d a t e  o f  th e  e x e c u t i o n  o f  t h e  b o n d ,  

r e a c h e d  t h e  f u l l  a g e  o f  s i x t e e n  y e a r s ,  a n d  s o  a t t a i n e d i n n j o r i t y  u n d e r  t h e  M u h a m ­

•  F i r s t  A p p f> a l N n . 8 0  o f  1 8 3 4 , f r o m  a d e c r e e  oi: M u h a m m a d  A b d u l  Q a y u m ,  
S u b o r d i n a t e  J u d g e  o f  B a r e i l l y  d a t e d  t l i e  1 0 t h  M a y ,  1 8 8 4 .

( 1 )  1 E x c h .  4 7 9 .  ( 2 )  N .- W . P .  L e g a l  R e m e m b r a n c e r ,
1 8 8 0 , H . C ,  Series, p .  1 2 4 ,
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m a d a n  L a w ,  w h ic h , an ti n n t  t h e  r u l e  c o n t a in e d  in  a . o f  th e  B e n g a l  M in o r s  Acfc 

( X L  o f  1 8 5 8 ) ,  wiiB Iht'. la w  a p p l i c a b l e  t o  h im  u n d e r  a. 2  ( c )  of: t h e  I n d i a n  M n jo r i t y  

A c t  ( I X  o f  187-;') b e f o r e  t h e  h i t t e r  A c t  c a n :o  i n t o  f o r c e ,  w a s  c o m p e t e n t  i n  r e s p e c t  

o f  a g e  t o  m a k e  a  c o n t r a c t  in  t l i e  s e n s e  o f  a. 1 1  o f  t h e  C o n t r a c t  A c t  ( I X  o f  1 8 7 2 ) ,  

a n d  t h e  a g r e e m e n t  w a s  t h e r e f o r e  e n f o r c e a b l e  a s  a g a i n s t  h iin .

T h e  r u l e  c o u t a i n i c l  in  t). 2 6  o f  t h e  H tn K u l M in o r a  A c t  i s  l i m i t e d  b y  i t s  t e r m s  

t o  “ th e  p u r p o s e s  o f  t k i t  A c t ” , w h ic h  p r o v i d (.‘3 excla ; , . ive ly  f o r  t h e  c a r e  o f  t h d  

p e r s o n a  a n d  p r o p e r t y  <,>f m i n o r s  p o s s e s s e d  o f  p r o p e r t y  w h ic h  h n a  n o t  b e e n  t s k e n  

w n d e r  t h e  p r o t e c t io n  o f  ih e  C o u r t  o f  W i i r d !4 ; a n d  i t  i s  t o  s u c h  p e r s o n s  o n l y ,  w h e n  

t h e y  h a v e  b e e n  b r > a ig h t  u n d e r  t h e  o p e r a t io n  o f  t h e  A c t  a s  in  i t  p r o v i d e d ,  t h a t  

t l i e  p r o lo n g a t io n  o f  n o n a g e  u n d e r  s .  2 6  a p p l i e s .

T his was a suit for recovery of a sum of money, principal and 
interest, duo npon a bond e^iecnted by the defendant in iiivoijr of 
ilio plaintiff on ilie 5tli June, 1875. The defendant (who was a 
Muhaniinadaii) pleaded, tu^er alia, tliat at the date of the exeou- 
tion of the bond he was a minor, and that tfie agreement was 
therefore not enforceable as against him. The lower Court found 
that tho defendant at tho date of execution was sixteen years and 
nine months old. Upon this tinding, it hold that the provisions of 
i^ct IX  of 1875 (Indian i\lajorit,y Act) were applicable, that there­
fore the defendant, having' Ijeen under eighteen years of age at the 
time when he executed tlx; bond, was at that time not competenfe 
to contract, and that the suit was in conserpience not maintainabl© 
against him.

The plainiift’ appealed to the High Court, contending^ that “ the 
respondent was not a minor according to tho law applicable to him 
on the date of tho execution of the bond in dispute.”

On his behalf it was urged that “ |he law applicable to hira’” 
within the meaning of Act IX  of 1875, s, 2 (c), was the Muham­
madan Law, according to which he had attained majority at tho 
ago of sixteen before that Act came into force. On behalf
of the respondent, it was urged that “ tho law applicable to him’’ 
was that contained in Act X L  of lii58 (Bengal i^Iinors Act), s. 2d.

<■'
• The Junior Goi'ernmi^ni Pleaier {'Q'Ahxi Dwarkd Nath Banarji} 

and Pandit Bisluvtnher ^ath^ for the appellant.

Mr. C. /J , liill^ "ior the respondent.

Pm 'Hebam , O .J., and T tthrell, J .— W b are o f  opinioTi that 
the yespoEdeat was not a minor in June, 1875, whfiH h© executed



the bond on wliidi tliis suit has been bronglifc. He bad tben attain­
ed the fall age of sixteen years, and had thus reficdied Uis mujorit}’' 
nnder the Muhaminada.n L uv, which was applicable to him before 
Act iX  of 1875 eame into force. wiis conseqneutlj cotnpetent 
in respect of t,o miike a contract iu the sense of s. 11 of the 
Indian Contract x\ct.

We hold that the ‘Maw applicable to ” the respondent under
s. 2, cl. (c) of Act IX  of 1S75, was the Muhammadan Law, and
not the statute law coiitaiued in a. 2(3, Act X L  of 1858, because it 
seems to us ihat the rule of that section is limited h}' its terms 
to “  the purposes of that A ct;’ whidi provides exclusively for 
the care of the persons and property of one chiss of minors, 
that is to say, minors possessed of property which has not been 
taken under the protection of the Court of Wards. I t  is to such 
persons, and to them only, when they have beeji brought under 
the operation of the Act, as in it provided, that in our view the 
prolouiration of nonapje under s. 26 applies. W e have not ov{!r- 
looked the rulings to the contrary etfi'ct on this point, in formin<r 
the conclusion above stated. We may observe, liowe\^r, that no 
ruling has been cited to us in w'bioh it has been held in terms that 
a Muhammadan who had not been made amenable to the provisions 
of Act X L  of 1858 was a minor for the purposes of making a 
contract till he had reached the age of eighteen years.

We therefore set aside the decree of the Court below, and
decree this appeal with costs.

A/feal allowed.

VOL  VII.] A L L A H A B A D  SERIES. 7G5

J88(>

])AMnDAB
Das

V.
W  i l a t k t

U  DiSAlCf.

F U L L  B E N C IL

B efo re  S i r  W- Com er P e th e ra m ,  K t ,  C h i e f  Junties, M r .  Justice S t ra i f jh t ,  M r .  J i is t ic t
B ro d h u r s t ,  a n i  i ¥ r .  Justice T i jr re ll .

B A L  KISr-lEJir (D K ir i iN u*N T ) V. J ^ O D A  K U A U  ( P l a i n t i f f ) * .

Second a p p e a l— F in d in g  on is-^ve o f  fa r .t  remiMoii— Civii  Procedure  Code,
ss. 565 , oGS, OiiS.

H e ld  b y  t h e  F u l l  B e n c l i  ( T y k r e i .l , J . ,  d i s s e n t i n g ^  t h a t  t l i e  f i iu l in g a  u p o n  

i s s u e s  r e m a n d e d  b y  t h e  H i g h  C o u r t  in  s e c o n d  a p p e a l  c a n n o t  b e  c h a l l e n g e d  u p o n

*  S e c o n d  A p p e a l  N o  1 7 3 1  o f  1 8 S 3 , f r o m  a  d c c r o e  o f  A . S e l l s .  E s q  , D j c t r i c t  
J n f l g e  o f  (,’ a w u p o r e , d a t e d  t h e  I 7 t h  S e p t e m b e r ,  1 8 3 3 , a f f irm in g : a  d e c r e e  o f  M a u l v i  
I < a r id - u d - d iu ,  S u b o r d i n . i t e  J u d g e  o f  C a w u p o r e ,  d a t e d  t h e  2 1 s t  D e c e m b e r ,  1 8 8 2 .
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