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A P P E L L A T E  C R IM IN A L .

A L L A H A B A D  SERIES.

Before Sir IF. Corner Petheram, Kt., Chief Justice., and Mr. Justice. Brodhurst.

Q U H K N - E M P R E S S  v .  L A L L f .

A d  X L  V  o f  1 8 6 0  ( P e n a l  Code]^ 2 0 1 .

I l l  a  t r i a l  u p o n  a  c h a r g e  u n d e r  s .  2 0 1  o f  t h e  P e n a l  C o d e ,  t h e  a c c u s e d  m a d e  

a  s t a t e m e n t  t o  t h e  e f f e c t  t h a t  h e  w a s  p r e s e n t  a t  t h e  c o r a t n i s s io n  o f  a  m u t ’d c r  t>y 

t w o  o t h e r  p e r s o n s ,  t h a t  h e  h iru '^ e lf  t o o k  n o  p a r t  in  t h e  a e t ,  t h a t  b e f o r e  t h e  n u t r d e r  

w a s  c o m m it t e d ,  o n e  o f  t h e  p e r s o n a  n a m e d  p u l l e d  o f f  a  ro s a i  f r o m  t h e  b e d  o n  

w h ic h  t h e  d e c e a s e d  w a s  s l e e p i n g ,  a n d  t h a t ,  in  h i s  p r e s e n c e ,  t h e  razai vvas a i i lta e -  

( p ie n t ly  c o n c e a le d  in  a  s t a c k .  I t  Avas p r o v e d  t h u t  t h e  r a z a i  b e lo n g e d  t o  t h e  

d e c e a s e d ,  t h a t  i t  w a s  f o u n d  c o n c e a l e d  in  a  s t a c k ,  a n d  t h a t  i t  w a s  p o i n t e d  o u t  

I ty  t h e  a c c u s e d  t o  th e  p o l i c e  T h e  a c c u s e d  w a s  c o n v ic t e d  o f  c o n c e a l i n g  e v id e u e o  

o f  t h e  m u r d e r ,  w i t h  t h e  i n t e i  t i o u  o f  s c r e e n in g  th e  o i f e n d e r  f r o m  l e g a l  p u u i s h i u e u t ,  

u n d e r  s .  2 0 1  o f  t h e  P e n a l  C o d e .

H e ld  t h a t  t h e  c o n v i c t i o n  m u s t  h e  q u a s h e d ,  in a s m u c h  a s  i f  t h e  r a z a i  h a d  n o t  

b e e n  c o n c e a le d  o r  d e s t r o y e d ,  i t s  p r e s e n c e  o r  e x i s t e n c e  w o u ld  h a v e  b e e n  n o  e v i d e n c e  

o f  t h e  m u r d e r .

A  p e r s o n  w h o  i s  c o n c e r n e d  a s  a  p r in c i p a l  iu  t h e  c o n im is a io n  o f  a  c r i m e  c a n 

n o t  b e  c o n v i c t e d  o f  t h e  s e c o n d a r y  o f fe n c e  o f  c o n c e a l i n g  e v i d e n c e  o f  t h e  c r im e .

This was an appeal fi’oin a conviction by Mr. H. A. Harrison, 
Sessions Judge of Meerut, dated the 17th February, 1885. Tiie 
appellant was charged before the Court of Session with ofFenoos 
under ss. 20 L and 202 of the Penal Code, and was convicted un
der the former section. The facts of this case are stated in the 
judgment of the Sessions Judge, which was as follows : —

“  Salik, the brother of DalH, was iu his field when be was 
murdered. His brother Dalli found his corpse in the morning. 
The neck was between a wooden pitchfork: there were wounds 
on the head. The medical evidence shows that the skull was ex
tensively fi’actured. The left jaw and eye were also injured. There 
were also abrasions on the nose and linea% contusion on theneek, 
the latter caused evidently by the pitchfork.

I t  appears that, at first, suspi^on attached to no one ; after
wards the accused was suspected, because ̂ bs deceased had on. two 
or three occasions found fault with hiin for joking with bis sister'^ 
in-law, the wife of bis brother Dalli.”  •

“ The evidence of Dalli shows that the deceased had with him 
a razai. The recovery of this razai is the principal evidence 
iu this case. The accused made two statements—one oq the 20tb
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I^ovomber, before Umnio Singb, Honorary Magistrate, and a 
soaoncl one before the committing Magistrate.

“ His statements were—that G-anga Sahai and deceased wero 
at feud, the fanner liaving been, fmed on the complaint of deceased j- 
that while be (accused) was sleeping at Ram Dayal Bania’s, he 
was awakened by Mari and Mat.hiira, uopbew and son of Granga 
Sahai, and asked by ihom to coma with them and inspect the tieids ; 
thpi he went, and after Mathura and Mari bad inspected theiu 
own tieldsj tliey went to the field of the decensed, where deceased' 
was sleeping on a bed ; that Mathura asked him (accused) to pull 
the razai off deceased, which he refused to do ; that Mari pnlled 
the rasa* oft and asked him to stand aside ; that he did so, w^hen 
Mathura and Marl killed Salik with a darati; that they then left 
Mathura, carrying the razai which he had taken from deceased } 
that he (accused) went to sleep, and the others vvent to their home 
that next evening Mathura asked him to come with him to con
ceal the ra sa i ;  that Mari joined them, and that they oil three 
went to Ram Ratan’s field, where Mathura put the razai into a 
stack o^jdioar; that he (accused) was to keep silence ; that when 
the darogah came he first denied all knowledge of the murder, and 
afterwards told him what bad ooourrod, aud pointed out the razai^ 
Before this Court the accused pleaded not guilty^ but when asked 
i|‘ the two stateinaiits made hafore the Magiatrato were his, and 
wero true, he stated that they were, an'l it was not till after the 
assessors had given their opinion in writing after the judgm ent 
had commenced, that accused retracted his statement, saying it 
was made under oompulaion.

The fact that the acousedi pointed oat the rasai, which was 
well concealed in stack, is proved by the evidence of two
witnesses. The fact that the razai belonged to Salik is fully
established. r

€

‘‘There can be no d̂ oubfc that the statements made by the ac
cused were volutitarily made. The second was made thirteen 
days after the first ? they are lengthy, with much detail in them, 
aud ia  this Oourt the accused admitted that they were true.

That the stateQieuts are wholly true, no one cau for ^ nio- 
tneuii hellevQ. There can, b® but iifctlQ doubt that she accused was
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the actual murdorer, but there is uo evidence to convict him upon, 
except his own stateineat and the recovery of the razai. In his 
statements he does not admit that ha had any hand in the murder. 
He denies knowing that any murder was contemplated; all thafc 
he does admit is, that the nuirder and concealing of the ra2;ai took 
place before him ; that he knew not that any murder was intend
ed, but that he did know that the razai was to be con
cealed. His statements that Mathura and Mari killed deceased, 
are doubtless false; but at the same time the probability is ,  that 
more than one were enojaojed in the murder. The reason assign- 
ed for the murder by accused seems to the Ooart altogether in- 
sufncient; others no doubt were engaged in i t : who they were, 
and by what motive actuated, is not known.

“ In the face of the double statements of the accused, and tho 
admission in this Oourt tliat those statements were true, the Court 
must find the accused guilty of the charge under s. 201, for by 
Ills own admission he formed one of the party Avho went expressly 
to oonceal the razai, and the evidence proves that he himself 
pointed out where it was.

“ The assessors find the accused guilty of the charge under 
s. 201. The second charge is included in the first; for if a  man 
conceals evidence, he does not report the crime which he tries to 
conceal.

“ The Court finds that Lalli is guilty of the charge—that he, 
knowing an offence putiiskable with death had bean committed, 
concealed a rasai taken from tho murdered person, that evidence 
of the commission of the offence might disappear, with the inten
tion of screening the offender from legal pmiishment, and has 
thereby committed an offence punishable under s. 201, Indian 
Penal Code.” ^

The appellant was not represented.

The Junior Government Ple(tder (Babii Dwarka Nath Banarji), 
for the Crown. •

P etheram, C. J . ,  and B rodhurst, J . —In our opinion this 
conviction must be quashed, on the ground that s. 201, Indiaa 
Poaal Code, contemplates coaoQalmenfc or desfcruofcioni ofevidenea
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1885 o f  a crime. In this case, i f  the ra^ai luul not been ooncealed o r
“  desfcroyed, its pi-esence or existence \̂’’oaM  have boen no (widoncH

QCEIfN- , , .

Eii'piiiiss of tlie murder. Again, ni our opinion, on the construction of the
LAUr. section, the person who is coticerned a?i principal cannot be con

victed of the secondary offoiieo of concealing evidence of the criuie» 
The conviction must be quushcd and the prisoner released.

Conviction quosh'eLt

A p r i l ;  IG .
A P P E L L A T E  C IV IL .

Before M r ,  Justice Oldfield and 3fr. Justice Tijircll.
K a S S I  P E A S 'A D  a n d  a n o t u k k  (D ECiiisii- iro iDEiiS) v. M I L L B R  (JdoGM'mr-

V E B W l i ) . *

Execution o f decree— Attachment o f  propevU/—Jud/jmcnt-dcbto\' declared an insolvent—
Claim hij official ussi/jncfi to uUachcd propert/i- Ajipetd from order dlHcdhnoin;/
e.lavm— Statute  11  t 5 ' c .  21 , sj .  7 , 4 9 — C k i l  t ro c c d n rc  Code, a s .  1241,

2 7 8 — “  l iep rem ita t ive  "  o f  ju d g m en t dchtor.
A d e c r e e - l i o l d e r ,  h a v i n g  u t t a u l i e d  t l i c  p r o p e r t y  o f  l i i s  ju d g m e n t- d e l t fc o r a  in  

e x e c u t i o n  o f  t l i e  d e c r e e ,  o b t a i n e d  iin  o r d e r  f o r  ssale o f  t l i e  a t t a ( :h e d  p r o p o r t y ,  

T r iO T 'to  a a lo ,  t l i o  j iu ig m e n t - d e b t o r a  m a d e  u n  a p p l i c a t io n  t o  b o  d e c l a r o d  iii«o lv o n t-^ , 

a n d  o b t a i n e d  au ' o r d e r  u n d o r  S t a t .  I I  a n d  12  V ie  , c .  2 1 ,  s .  7 , b y  w l i i c l i  t h e i r  p r o .  

p e r t y  w a s  v e s t e d  in  t h e  O i l ic ia l  A s .s ig n e e . A n  a p p l i c a t i o n  w a s  t h e n  m a d e  b y  t h e  

O l f ic ia l  A s B ig n e e  t o  t h e  C o u r t  in  w h ic h  t h e  e x e c u t i o n  o f  t h e  d o c r e o  w a a  p o n d in g ,  

ior t l i e  r e l e a s e  o f  t h e  p r o p e r t y  f r o m  a t t a c l i n i e n t ,  a n d  t h a t  t h e  p r o p e r t y  m i g h t  b o  

in aO e  o v e r  t o  h im .  T h e  C o u r t  d iy m isB e d  t h e  a p p l i c a t i o n .  O n  a p p e a l ,  t h e  D i s t r i c t  

J u d g e  r e v e r s e d  t h e  i i r s i  C o u r t ’s  o r d e r .

H e l d  t h a t  t h e  m a t t e r  d i d  n o t  c o m e  h c f o r e  t h e  ( J o i i r t  o f  f ir d t  i i i s t a u c o  u n d e r  

s .  49  o f  S t a t .  11  a n d  12  V i c . ,  c . 2 1 , i n a s n iu c h  a s  t h a t  s e c t io n  r e f e r s  t o  c a s e s  w h e r e  

t h e  i n s o l v e n t ’ s  s c h e d u le  h a s  b e e n i U e d ,  a n d  t o  d o l ) t s  o r  d e m a n d s  a d m i t t e d  t h e r e i n  

a n d ,  in  t h e  p r e s e n t  c a se ,  n o  sc h e K h d e  h a d  b e e n  i i l e d  a t  t h e  t im e  o f  t h e  O l l i c ia l  A s 

s ig n e e ’ s  a p p l i c a t io n  ; a n d  t h e  C o u r t  c o u ld  t h e r e f o r e  o n l y  e n t e r t a i n  t h e  a p p l i 

c a t io n  u n d e r  t h e  p r o v i s io n s  o f  t h e  C i v i l  P r o c e d u r e  C o d e  i e l a t in g  t o  t h e  e x e c u t i o n  

o f  d e c r e e s .

H e l d  t h a t  t h e  O f f ic ia l  A s s ig n e ie  c o u l d  n o t  b e  h e l d  t o  b o  a  r e p r e s e n t a t i v e  a f  t l io  

j o d g m e i x t - d e b t o r s  w i t h in  t h e  u i e a n i u g  o f  s .  2 4 4  o f  t h e  C iv i l  P r o c e d u r e  C o d e ,  a n d  

h i s  a p p l i e a t i o u  w a s  n o t  o n e  r e l a t i n g  t o  t h e  e x e c u t i o n ,  d i s c h a r g e ,  o r  s a t i s f a o t i o u  

o f  t h e  d e c r e e .  / '

jEfeZcZ t h a t  t h e  C o u r t  o f  J i r s t  i n s t a n c e  l i a d  o n l y  iu r i a d x c t io n  i u  t h e  m a t t e r  

u n d e r  s .  2 7 8  o f  t h e  C o d e ,  a n d  d i s p o s e d  o f  i t  u n d e r  t h a t  s e c t i o n ,  a n d  d iu t  t h e  

D i s t r i c t  J u d g e  h a d  n o  j u r i s d i c t i o n  t o  e n t e r t a i n  t h e  a p p e a l .

*  S e c o n d  A p p e a l  N o . 6 9  o f  1 8 8 4 , f r o m  a n  o r d e r  o f  A .  S e l l s ,  E s q . ,  D i s t r i c t  
J u d g e  o f  O a w n p o r e ,  d a t e d  t h e  1 0 t h  M a r c h ,  1 8 8 4 ,  r e v e r s in g  a n  o r d e r  o f  M a u lv i  
F a r id - u d - d in ,  A l m a d ,  S u b o r d i n a t e  J u d g e  o f  C a w n p o r e  d a t e d  t h e  6 t h  t ie p t e r a b e r ,  
1 8 8 3 .

( 1 )  I .  L .  l i  » 7 , C a l c .  2 1 3 .


