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Before Mr. Justice Field and Mr. Justice O'Einealy.
C H A N D B A  BH DSAN G A N G O P A D H Y A  (P la ih tij? r ) * . R A M  K A N T H  

B A N E R J I amd an o th e r  (D e fe n d a n ts .)*

Civil Procedure Code, 1882, os. 281, 28S-Lim itaiion A ct ( X V  o f  1877), 
Seh I I ,  A rt. 11— Claim to atiacRtdproperty— Jlefftdar suit.

The order contemplated l)y s. 281 of the Code of Civil Procedure 
is an order made after investigation into the facts of tho case, and it is 
only when the order is made after such investigation that the limitation 
of one year is applicable to a subsequent suit nndcr s. 288 of the Civil 
Procedure Code.

This was a suit respecting a one-third share of a certain piece 
of land, which share formerly belonged to one Rajcoomar Dass, 
The plaintiff purchased the share on the 11th of Juno 1878 in 
execution of a decree against Hajcoomar Dass. The defendant 
purchased the share of Rajcoomar in August 1880 at a sale in 
execution of another decree against Rajcoomar Dass. When 
the share was attached in execution of this latter decree the 
plaintiff put in a claim which was disposed of by the Court in 
the following manner on the 25th January 1880: “ Tho boundaries 
of the attached property given by the dccree-holder differ from 
those mentioned in the claimant’s bobala. Consequently, the 
sale of the property contained within the said boundaries is not 
likely to affect the interest of the claimant. Hence ordered that 
the prayer be rejected.” The present suit for possession of the 
share was instituted on the 28th of April 1882.

The defendant pleaded that the suit was bajred by limitation, 
in that it had not been instituted within one year from the date 
of the order rejecting the plaintiffs claim in January 1880. But 
the Court of first instance, after considering the order then made, 
and the rulings in Syecl Mohamed Afml v. Emiliya Lal (1), Shaik 
Khoda Buksh v. Pwmowmd Dutt (2), Rutnmur ICoondoo v 
Majeda Bebee (3), Radhanath Bamrjee v. Jodwwth Singh (4),

• Appeal from Appellate Decree No. 687 of 1884, against the decree of 
0. A, Kelly, Esq., Judge of Nudden, dated tho 16tli of January 1884, 
reversing the dcoree of Baboo Bhagwan Chundra, Chattyji, First Munsiff 
of Krislraagore, dated the 29th of July 1882.

(1} 2 ¥ , E., 263. (3) 7 w . It,, 252.
(2) 6 W, E., 213. (4) 7 W. 441.
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and Kaminee Debi a v. Issur Chuncler Boy Ohowdhry (1', overruled 1885
the plea of limitation. This decision was reversed on appeal by ch-andra 
the District Judge, on the ground that the order of the 25th oi°oopL 
Jauuary 1880 amounted to an order disallowing the claim under D“YA 
section 281 of the Code of Civil Procedure. The plaintiff Ha m  K a k t h  

appealed to the High Court. I U n e r j i .

Baboo Doorga, Dass Dutt, for the appellant.
Baboo Bipro Dass Mukherji, and Baboo Josodcmundun 

Porcmaniok, for the respondents.
The judgment of the Court (Field and O’K inealy, JJ.) was 

delivered by
F ield , J.—We think the Judge in the Court below is wrong 

in this case. We have heard the order, dated 25th January
1879, and we think it cannot be treated as an order under 
s. 281 of the Code of Civil Procedure. The order contemplat­
ed by that section is an order made after the investigation 
mentioned ♦ in s. 278. Section 280 commences " if  upon the 
said investigation the Court is satisfied, &c.” Section 281 
begins, “ if the Court is satisfied, &c.” “ Satisfied” clearly means 
satisfied upon the investigation. There was no investigation 
in this case, the Munsiff having declined to make any investiga­
tion, remarking that the parties would not be prejudiced.

We think, therefore, that the one year’s rule of limitation 
does not apply to the present case. We set aside the decree 
of the Court below, and remand the case for trial on the merits.

Costs will follow the result.
Appeal allowed and case remanded.

Before Mrt Justice Field and, Mr. Justice O'Kinealy.
IBIN HOSE IN (Puujsm w ) u. HAIDAR a d d  anothH sb ( t w o  oir t h e  1S86 ,

D e f e n d a n t s . ) 0  July 2,

Cuuse o f  action—Slander— Defamation— Verbal abuse— Special damage.
A  suit to  recover dam ages fo r  verbal abuse o f  a gross character may b e  

maintained w ith  p roo f o f  consequential dam age.

* Appeal from Appellate Deoree No. 1333 of 1884, against the decree 
A. 0. Brett, ESq., Jfldge of Mosufferpore, dated 28th of May 1884; 
reversing tho deoree of Moulvi ®ahomad Nurul Hosoia, MimsLffi of Tajpore, 
dated tlie 1 ‘2th of March 1883.

(1) 22 W. R., 39.


