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Befare M, Justica Fiald and M. Justice O' Iinealy.
CHANDRA BHUSAN GANGOPADHYA (PrantirF) . RAM KANTH
BANERJI anp anorner (DEFENDANTS.)¥
Civil Procedurs Code, 1882, sa. 281, 283—Limilation Aet (XV o 1877),
Sch. 1I, Art. 11—Claim to attached praperly— Regular suit,

The order contemplsted by 8. 281 of the Code of Divil FProcedure
is an order made after investigation into the facts of tho case, and it ig
only when the order is made after such invesiigation that the limitation
of one year is applicable to a subsequent puit under 8. 283 of the Civil
Procedure Code.

THIS was & suit respecting a one-third sharc of a certain piece
of land, which share formerly belonged to ono Rajcoomar Dass,
The plaintiff purchased the share on the 11th of Junc 1878 in
execution of a decree against Rajcoomar Dass. The defendant
purchased the share of Rajcoomar in August 1880 at a sale in
execution of another decree against Rajcoomar Dass, When
the share was attached in execution of this latter decree the
plaintiff put in & claim which was disposed of by the Court in
the following manner on the 25th Jaunuary 1880 : “ Tho boundaries
of the atiached property given by the decree-holder differ from
those mentioned in the claimant’s kobale. Consequently, the
gsale of the property contained within the said boundaries is not
likely to affect the interest of the claimant. Hence ordered that
the prayer be rejected.” The present suit for possession of the
share was instituted on the 28th of April 1882,

The defendant pleaded that the suit was barred by limitation,
in thab it bad not been instituted mvithin one year from the date
of the order rejecting the plaintiff’s claim in Januory 1880, But
the Court of first instance, after considering the order then mads,
and the rulings in Syed Mohamed Afwulv. Kanhya Lal (1), Shaik
Khoda Buksh v. Purmonund Dutt (2), Rutnessur Koondoo v,
Mujede Bebee (8), Radhanath Bamerjes v. Jodunath Singh RE)

*# Appeal from Appellate Decres No. 587 of 1884, against the decree of

0. A, Koelly, Esq,, Judge of Nuddes, dated tho 15th of January 1884,

reversing the deoree of Baboo Bhagwan Chundra, Chatterji, First Munsiff
of Krishmagore, dated tha 29th of July 1882,

(1) 2 W.R,263. ®) 7W. R, 252
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and Kaminee Debia v. Issur Chunder Roy Chowdhry(1}, overruled 1885
the plea of limitation. This decision was reversed on appeal by ~owawpra
the District Judge, on the ground that the order of the 25th G‘;ﬁ‘;ﬁ;ﬁ_
January 1880 amounted to an order disallowing the claim under  DHYA
section 281 of the Code of Civil Procedure. The plaintiff Ram Kaxra

appealed to the High Court. Baxeez.
Baboo Doorge Dass Dutt, for the appellant,

Baboo Bipro Dass Mukherji, and Baboo Josodanundun
Poramanick, for the respondents.

The judgment of the Court (FrELp and O’KiNgALY, JJ.) wag
delivered by
FiLp, J.—We think the Judge in the Court below is wrong
in this case. We have heard the order, dated 25th January
1879, and we think it cannot be treated as an order under
5 281 of the Code of Civil Procedure. The order contemplat-
ed by that section is an order made after the investigation
mentioned+in s 278, Section 280 commences “if upon the
said investigation the Cowrt is satisfied, &ec.” Rection 281
begins, “if the Court is satisfled, &c.” * Satisfied” clearly means
satisfied upon the investigation, There was no investigation
in this case, the Munsiff having declined to make any investiga-
tion, remarking that the parties would not be prejudiced.
We think, therefore, that the one year’s rule of limitation
" does not apply to the present case. We set aside the decree
of the Court below, and remand the case for trial on the ments
Costs will follow the result.
Agppeal allowed ond case remanded.

Before Mrs Justice Field and My, Justice O Kinealy.
IBIN HOSEIN (Prammirr) o, HAIDAR AnD AnoTHER (TWO OF THE 1885
DRFENDANTS.)® Jrly 2,
Cuuge of action—=Slander— Defamation—Verbal abuse—Special damage. —
A suit to recover damages for verbal abuse of a gross charauter may be
maintained with proof of consequential damnga

* Appeal from Appellete Deoree No. 1333 of 1884, against tha decrée ot'
A, 0. Brett, Bbq., Judge of Mouufferpore, dated 28th of Moy 1884,
reversing tho deorce of Moulvi Mahomed Nurul Hosoin, Munsiff of Tajpore,
dated the 12th of Mareh 1888,

(1) 22 W.R,,99.



