
f iict, n o  ap p lica t ion  for  e x e c u t io n  w a s  m a d e  b y  tliG p r e se n t  a p p o l -

lants, tlie heirs o f  the decree-hoidcrj iiiihil the 30th Angnst, 18B3, ~ Kaltu

tind it is in connection with the api>lication then made that the v-/ . I  MuiJAMAIikJJ
present appeal has been prererred, iljsuut.

The Court o f first instance, ragarding the ju d g m en t  o f  the 
District Judge as conclnsive as to the validity o f  the former ap
plication, entertained the present as within time. Thoro was 
howev^er no such adjudication as would be covered by the Privy  
Council ruling in the (ia«o of Earn Kirpal v. Rap Kuari (1), and 
therefore the District Judge on a])peal held thnt execnlion  o f  the 
■decree was ba,rred. Tne appeal has now come before us, and the 
whole matter depends on the question whetlier the application for 
execution o f  the loth  February, 1883, ŵ as such an application or 
etep in aid o f  execution o f  decree as would prevent limitation 
from r u n n i n g  out in reg:ird to this application. N ow  it is clear, 
and it lias been admitted, that the decree-bolder had died two 
(lays before tlie application was made. No valid application 
could be made by his pleaders, because the authority o f  a pleader 
ceases at the momjut o f  his client’s death, and therefore \ve hold 
that the perioi o f limitation should bo calculated froiA the date o f  
the dci-ree up to the dats o f  the present application, and that be
ing a period of more than three years, the application is barred, 
a j i i  the appeal must he dismissed with costs.

B u o d h u r s t , J., co n c u r r ed .
Appeal dismissed.

Before Mr. Jusiica PtraitjIU an l Mr. Justice Brodhurst. 189.';
Mstrch

AHMAD KtJAN (JuDoiuiNx-DEBTOirt) v. MADHO DAS (Objector)*, , —
Ciiiil Procp.durnCo le, ss. H 'ID —Dinp'tle as to extent of jadgmeiil-debfcr's

liah'iliiji to clititn—Appmi from order dinponn'j o f  dispute— Nature oj appeal—:
Act VII of 1870 (Court Feei Act), sc/i. ii, No. 11.

An fippe.al from the decision of a tilipnte iinclor s. 322Z? of the Civil Proce- 
dai:0 Code falls directly within the cxneptiiMi of art. ] 1 of sch. ii of the Court-Fees 
Act, (V il of 1S70\ and th Mnemnraiidtim o£*ai)peal sliould therefore bo presented 
as for a dooree in a feiiit, upoii fin ad valortrti atJimji.

Siinivaaa Ajiyivija v. Verkt Tamhi Niiyuha'' (2) dissented from.

VOL. VIL] ALLAHABAD SERIES. 5(55

• First Ap|>aal No 1 11 oi' fro n an. order of J ,L. Demiiaton, Esq., OfFg. 
,Diafcriofc Jiulgcs of (ih:i/,ip;ir, the 13th May, 1884.

(1) I. L. U., (i All 2ii9; L U,, 11.. (2) L L. H, -i Miul. 420.
lud. Ap, '67.
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A h m a u  K h a n
V.

M auuo Das .

1885 T ub facts of iliiB caso ard Kunicioiilly Htiited for the purposes
of tliirt report In tho orth'.r ol' J.

tSluili Asiid  A/i, for tho a]ii:ell!iut.
Tlio Saiiiur G i w c r n u w i t  Pleader (Lula Juula I'rasad) imd Muu- 

shi Iliniunun Prasad, for tho ro.spondont.
IS'riiAiGiiT, J .—  It will bo eonvoiiioiit, in orilor to mako the 

quosliuii of law raised for our tUicihion clcur, to vstato t.lio foUowing 
lucts :— A nionoy decrco was obtaiiUHl a^Minst tho appellant Ah
mad Kliaii, and it was transfcirrod toiho Collcc.i.or under tho Ihiles 
of jtroiiared in pursuance of s. i\2{) of tho Civil .Proceduro 
Codo. Tho Colh'c.tor tluireupon issued notices in niann(!r providoil 
1i)y H. 322A, and thcroupon tho ros.pondent'- Ma(iho Das suhniitted 
n claim showinn; that Alunad Khan was ind('l)te,d to Inm in au 
u^gro^alo amount of Hs. lI),0l4-4-() duo ii\ respect of an liyputho- 
catioii huiui and two huudis. Ahmad Khan disputed iho accuracy 
of tho amount of thiB demand, alleging, among other matters, 
that h(3 hud inado ccrtain payniouts for wliich lio had not boon 
given crodit, tli;it tho coinlitions of 1,ho bond as to payment of inter
est on default woro penal, and that no inlorost was rccoverahlo 
ill respect of 1.1i(! hundis after duo dato. A dispnto thus having 
arisen, within tho uieanin;^  ̂ of (Ik; i)rd paragraph of s. o‘2 ’2B, tlio 
Collector struck certain i.ssu(;9, and submitted ilieni as tin rein pro
vided to tlio flndg(5 for bin (h'tertnination. That oilioer dealing 
'with tho niatter reniarks:— “  ThoHc vv(!ro viri.ually tho iss’KJS of tlio 
Civil Court {or ftun\o thousands of rupees.’ ’ ilo fvirihor, in accord- 
anco with lindings reconled l>y his predecessor in ollico on tho 
subjectij <loclar(Ml that thn bontl should boar interest at tho given 
rat(< or rates, jind tho sanio with regard to tho humli.s ; and lie for- 
\vai;ded to tho C\)llei-tor u statismcnti of tho accounts as (unbodying 
his decision. Ahmad Khan, being injuriously all’octed by this 
decision, now appeals, as from a nuscelhiueous order, on variotis 
grounds, and a {)relimiiiary obj»!ction is takon by tho respondent 
to tho hearing of tho a])pe:d, on tho ground that, looking to 
tho terms of s. 3221', it shouhi havo been pre?!(?nted as fVoiu a 
decree in a suit upon an lui valore.ni stamp, and not as an appeal 
irom au order on a lis. 2 stamp. 1 thiidv this contention is a sound 
Olio uuii, iiu ist p roY u il. Jby art, 1] of scb. ii of tho Oourt-ITecs Act
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it is provided that tlie stamp payable iu respect of a ineraoi’andum 
of appeal to a Hi(rli 0)art, ‘ ‘ when the appeui is’ uot from an order 
respecting a phiint or from a decree or order' hewing the force o f  a 
decree'’’ sh:ill bo two rupees. Now, s. 322D of the Procadiire Code 
expHcitly enacts tTlat the decision of a dispute under s. 322B  
“ shiill, us between the parties thereto, have the force of, and be 
appealable as, a decree.”  The appetd before ii3, therefore, is au 
ajipeal from a decision whicdi is deolaied to have the force of a 
decree and to be appeahible as such, and it falls directly within the 
exception of art. 11 of sch. ii of the Oourt-Fees Act above-mention- 
ed. It should, therefore, in my opinion, have been preferred upon 
the stamp provided for appeals from decrees, and, being insuffi
ciently stamped, we cannot entertain it. !' am aware that in taking 
tliis view I have the authority of Turner, (J. J. [iSriniuasa Ayyan- 
gar v. Feria Tambi Naijakar ( 1)J to the caiitrarv ; but I regret I 
am unable to accept it. With deference to that learned Judge,
I cannot help thinking that his attention was not dir ected to the 
article of the Court-Fees Act, which, according to my view, deter
mines the question. It seems to me that, looking to the nature of 
the proceedings to bo held umler s. 322B for the investigation of 
the nature and e.Ktent of decrees and chiims, and the deteruiination 
of the priorities of such decrees and claiias, it vvus intended that 
those decree-hoklers or claimants, who chose to submit their decrees 
or-chiims to the Collector pursuant to s. 32<JA, should, when a dis
pute arises of the kind mentioned in s. 322B,, bo bound, if it is 
referred for decision to the Civil Court, by tho decision of sucli 
Civil Court, as by a decree in a suit; moreover, it m iy be remark
ed that this decision might, as in the case now before us, often 
determine very important questions, the investigation of which 
w(nild require the bestowal oftnuch time and labour by the Civil 
Court. In view of this state of things, it does not appear to me 
to be unusual or unwarrantable that appeals from such a decision 
should be held to require an ad stamp. The m emoran-

dum of ap[)oal must ba returned to the appellant in order that 
ho may supply tho requisite stamp-paper within one month from 
this order.

B rodhxjest, J .— I concur.

(1) L L, K , 4 Mad. 420.

A h m a t )  K h a d t

W.
M aduo  Da s .


