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Before Mr. Juatu'c. Ih'odliurst and Mr. Jimtice Mahnoml.

K A L L U  ANP AN(.Tii«u (Di'HMti-ic-iioM)ituH) V. M . U l l A M M A r )  A B D U I j  

G H A N l  AM) ANO'i' imti (,.Jujii;mi{N',1'-i>iuitou,h)*.

JLvccnl'um of decree.— Act K V of 1877 {Limitntum Act), dcIi. ii., No. n ^ —Apprn'aliiiii
or xti’p in aid o f cj;tculion"--Applkiitionbij pkudur for e.ceculion nftur decree-
holder's Uaith,

\Vliore a ilrcrot’-liolilor dicil withoul Inking out, cxc-tMitiou of liis (Ic.crcc, and,
two (iiiya aftiir hi.s lUiiUli, Ilia pU-uilcr inudti iu> (ipitlicaiiou l‘or (fxcciuion on his

b^iliiilf, Llii-i l)cuij^ Iho Hint iinplical iini of tlio kind,— /u/i/ that, iiiaKmueh aa tlio 
auUiorify uf «  phiaik-r ccuhoh at tho inonioiil oj; hi.s cliunt’H dealli, Uio ai>i)licatiou 
uart invalid, and wan not sucli an application or step in aid u£ oxooution o f  Iho 
<U*(',ruc an could f»avii a Hul) îCHinont ap[>lical->‘ou I'or oxoouUon by llio (lccret!-holdOi'’ fl 
liwi’H i'roin being banx'd by limituUon,

T ok facts of t.his caso aro salHcintitly siatod for iho purposes 
of Uiis report in Uio jiul^mcnt of tlie Court.

Munslii A\ishi Pram'l, for tho appellants.
Bal)ii Ratti Das Chakarbati and Muiishi Rain Prasad, for iho' 

I'Cspondents.
JMaiimoi J,— W o arc of opinion iliat this a])i>oal shoiilil be

(lisiuissed. 'Iho fuols necossai’y for conHiduralion i'n connoctioii 
M'ith tho point of law soeni to ho as follows :— A decroo, dated the' 
13th Fobnuuy, 1S80, was hehl hy oiio U;ini L:i.l, in whoso favour 
it liad been pan.'tul. No oxticution appoarrf to bavo boon taken out 
by tho original docrcr-lioldor, wlio (licul on tlui l lth February, 
1863. Two clays after bin deatbj on tho 13th February, an applica
tion was nuulo on Tiis liohalf by his picador for execution, this 
boin^ tho first application of tho kind. Tho Court oxouiitinir tho 
docroo udmittod tho application mb boino; within tinio, but tho' 
jud^uiont-dcbtor appealed from tho onhir passed on tho applica
tion to the District Jud^^c, who passed an order that “ tho hoirs 
iiii^ht bo allowed to carry on tho oxocution and ho 80(3ms to 
have directed tho hoirs to makb an ap()lieation within two daya 
from tho date of his decisioiJt it  is unnecessary to considof 
■whethor or not such a direction was legal ; but, as a matter of

Appeal No. 51 of 1884, from i.n order oC G. W . I'. Watts, Esq , 
Offg. District Jurtjie of Saliaraiipur, dated the 25th January, 1881, rtvei'Bintf aa 
order of Babu M r i  Prasud, Muniaif oI £>tybaxi(I, dated lin;S2adKort;ml)ei> 188S.



f iict, n o  ap p lica t ion  for  e x e c u t io n  w a s  m a d e  b y  tliG p r e se n t  a p p o l -

lants, tlie heirs o f  the decree-hoidcrj iiiihil the 30th Angnst, 18B3, ~ Kaltu

tind it is in connection with the api>lication then made that the v-/ . I  MuiJAMAIikJJ
present appeal has been prererred, iljsuut.

The Court o f first instance, ragarding the ju d g m en t  o f  the 
District Judge as conclnsive as to the validity o f  the former ap
plication, entertained the present as within time. Thoro was 
howev^er no such adjudication as would be covered by the Privy  
Council ruling in the (ia«o of Earn Kirpal v. Rap Kuari (1), and 
therefore the District Judge on a])peal held thnt execnlion  o f  the 
■decree was ba,rred. Tne appeal has now come before us, and the 
whole matter depends on the question whetlier the application for 
execution o f  the loth  February, 1883, ŵ as such an application or 
etep in aid o f  execution o f  decree as would prevent limitation 
from r u n n i n g  out in reg:ird to this application. N ow  it is clear, 
and it lias been admitted, that the decree-bolder had died two 
(lays before tlie application was made. No valid application 
could be made by his pleaders, because the authority o f  a pleader 
ceases at the momjut o f  his client’s death, and therefore \ve hold 
that the perioi o f limitation should bo calculated froiA the date o f  
the dci-ree up to the dats o f  the present application, and that be
ing a period of more than three years, the application is barred, 
a j i i  the appeal must he dismissed with costs.

B u o d h u r s t , J., co n c u r r ed .
Appeal dismissed.

Before Mr. Jusiica PtraitjIU an l Mr. Justice Brodhurst. 189.';
Mstrch

AHMAD KtJAN (JuDoiuiNx-DEBTOirt) v. MADHO DAS (Objector)*, , —
Ciiiil Procp.durnCo le, ss. H 'ID —Dinp'tle as to extent of jadgmeiil-debfcr's

liah'iliiji to clititn—Appmi from order dinponn'j o f  dispute— Nature oj appeal—:
Act VII of 1870 (Court Feei Act), sc/i. ii, No. 11.

An fippe.al from the decision of a tilipnte iinclor s. 322Z? of the Civil Proce- 
dai:0 Code falls directly within the cxneptiiMi of art. ] 1 of sch. ii of the Court-Fees 
Act, (V il of 1S70\ and th Mnemnraiidtim o£*ai)peal sliould therefore bo presented 
as for a dooree in a feiiit, upoii fin ad valortrti atJimji.

Siinivaaa Ajiyivija v. Verkt Tamhi Niiyuha'' (2) dissented from.
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• First Ap|>aal No 1 11 oi' fro n an. order of J ,L. Demiiaton, Esq., OfFg. 
,Diafcriofc Jiulgcs of (ih:i/,ip;ir, the 13th May, 1884.

(1) I. L. U., (i All 2ii9; L U,, 11.. (2) L L. H, -i Miul. 420.
lud. Ap, '67.
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