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— the other persons with whom a sefctleineiit may be inn.de,— does 
not arise here. But this doubt is not a matter with which we are 
concerned.

I l maybe that Gurda}'al being admittedly still alive, the action 
of the revenue authorities in treating him as if ho Avas dead and 
ia settling the property with his wife, was illegal, iiufc in this 
case we are dealing with the matter as a Civil Court, and I there­
fore agree with luy brother Oldfield in holdiug th a t  the question 
cannot be adjudicated on by us so far as regards the validity of 
the settlement made by the Collector. By reason of d .  (d) of 
s. '241 of the Revenue Act, we have no jurisdiction to enter into the 
merits of the matter, and therefore we must Luke it that the wife 
does now represent such rights and interests as Gurdayal-possessed, 
and, in consequence, he is virtnally'bound by such contracts regard­
ing the property us he made. It is unnecessary form e to remark 
as to the effect of the oircauisfcanco that Gurdayal himself is one 
of the defendants in the present suit. Por these reasons 1 concur 
in the order proposed by my brother Oldfield.

Appeal dismissed.

Before Mr. Jn,<itice Oldfield and Mr, Justice Muhmood.
K.AM BAKIiSlI v . TANKA LAL a n d  a n o x ’Hb i{  (DaFENBANTa)*.

Execution o f  dccren—Application of iranf,feree o f decree for ex&ciition disallowed— 
Suit by t7'aiinferec for dccretal amount—Declaratory decree—Civil Procedure Code, 
ss. 232, 241.

The trimsferee of a decree for coats, associating with him the transferor, made 
au application under a. 232 of the Civil Procedure Code, to be allowed to execute 
tiie decree. The application was opposed by the juclgmeufc-debtor, and was rejected, 
and the Court referred the transferee to a regular suit. After taking various 
proceedings incffeotuiilly, ho instituted a suit for the recovery ofi the sum to which 
he was entif.Ied as costa under the decree transferred to him.

Huld that the plaintiff, as the holder of the decree by assignment, coukl only 
recover the amount under it by executing the dccree, and not by a separi+e 
suit; bat that he was etititled to have a decree declaring that the assignment to 
him of the decree-holder’s rights under the decree was valid, and gave him a right 
to execute it, and that the Court’s order under a. 232-whioh disallowed the execu­
tion was au improper one, a suit for this relief being maiotainabla, for, theie being 
no appeal from orders under s. 232, there would otherwise be no remedy ; and 

that, looking at the plaint and the issues on which the parties were divided, and the
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* Second A p p e a l  No, of 1383, from a dec-icf. ot .Bubii Pramodti Ciiaran 
Banarji, Judge of the Court of Small Causes at Agra,, with powersof a Snhordinnte 
Judge, dated the 30th Jutie, 1S83, reversing: a d'.icrec of Maulvi Muhammad 
i ’idu ilusaiti, Muusif of Agra, dated the 13th iJeceraber, 1.182.
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'885 fact tliattlio Court, vvliicli rci'iised tlie pliuntilf a applicution for exccul,ion, referred 
■--------------- him to a rcsulur suit, tliis rclii f̂ ini„'hr properly be given in the pro.sout Kuit.
l.\M .<AKiisit MAtniooi), (hiit the; suit was inaintaiuiible, iiumrmich ii-< Uio prcseubV
Panna L.vii, pliiiuLilF nover hiiviuf,' boon accoptoil on tho record uh holJor of tlio dtjoi-oe, tlio ques­

tions which were dispoHOfl of by tlio Court oxouiiLinj' i.hi) decreo, jih between tho 
pIjiiutifl’ iUKl the jiidgmBiit-dijbtor, could not bu regar<ltnl uh quuwlioiui within b. 21i 
of tho Civil I’rooodure Code-

Tiiic facts o f  this ciihb nrc snfl lcioiit ly  stated for  the p u rpo ses  
o f  this report  in tho o f  O li l l ie ld ,  J.

M r .  T. Coiil(ni ;uk1 M m i s h i  Kush Prosad, for tho np[)(; lhuit.
rnndit .  Ajudhia JSalh and r a i i d i t  JJiti/nanUir JSatĥ  fur tho 

respondents.
Or.DFiKbi),  appears lliat tho dofemlants-respoiid( !nts  in -

stitnt<ui a suit  a^'ainsfc K h a t t a  Mai  and K a s h i  N a t h  on a bond for  
r e c o v e r y  o f  m o n e y  duo.  T h e y  isuccuiodod in tho C o u r t  o f  first; 
iiistiUice and in tho lo w e r  appolhito C ourt ,  but  tlujir decrco wan

a,side in nppeal by t he Hi^rb C o u r t  on the 8tli M n re h ,  1 8 ” 1,  and  
their suit  disni ’ssod,  and Ivliat.ta JMal atul Ka.shi N a ih  ol)Uiiiu:d a 
dt'croc for tlioir costs.  O u  tho 17th  M a r c h ,  lb 7 i ) ,  K a s h i  N a t h ,  tho  
solo surviv i i iKdofondauriu  that  suit ,  assigned to tho jihiititilf-appol-  
laiit before iis his rio;bt under  the (b'orea o f  iho Hio;h ( ' o u r t  to costs.  
On the lOth tJ^uly, 1871),  tlio assiirnee plainti f f -appellant  before us) 
assoeiaiin.!j; with biui K a s h i  Nutli,  assi^^nor, put  in an a])plicatioiv 
t(j bo a l lowed to cx eeutu  tho di-e.i'ec  ̂ for co.'.ts. Tiiis application  
was tnado uuder s. '23'2, Civi l  P r o c e d u r e  C od e ,  and was refused b y  
tho C ourt ,  Hiul it would  appear that  tho jud;^.incnt-debtar,  that  15, 
P a n n a  Lai.  d o fe ndant -rcsp onde ut  before us,  objected to tho p ra ye r  
in  the apjdieation,  and the C o u r t  refin-red tho d e c n ie -b o ld o r  to a 
rctfnlar suit .  Tlie plaintiff -apjiellant took various  j ) ioeendin( ;s  
ine l lectual ly .  l l o  up])i'nU'd to  the «Tnd^e, but  his a]>peal w a s  dis-  
ir.issed, as no appeal could lie u n d e r  tlio ]>rovisions o f  tluj Civi l  P r o -  
<‘odiiro Code.  IIo  applied to  the IIi ;^b C o u r t  to revise tho  order o f  
ib c  C o u r t  oil liis application for ex e cul io n ,  but  w i thout  success.

l i e  tiuui brou^rht a suit  in tho C o u r t  o f  S m a l l  Causes  to  re co v e r  
tlie anionnt, o f  eosls ; but  it was held (bat  the suit  would n o t  lio in 
ihii! Court,  l i e  has n e w  instituted tlu; present  suit  i?i the C our t  o f  
lhe Munsil  of A[^ni to recover the s u m  to which  he was  eulitled as 
costs under the l i i ” h C our t  decree assi^uo^i to h im  b y  K a s h i  N a t l i .  

i l h e  Court; below has held that ho ouu oiily recover the u m o u u t  by
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executing the decreQ, and nofc by a separate suit. Ram Biiklish, 
])laintitf, lias appealed asainst decree. 1 am of opinion that 
the ])liiiiiliff, as tlio liolder of the decree by assignment, can only 
recover the amount under it by e.Kecuting tho decree, and not by 
a separate s u i t ; and, so fur, I concur with the lower C o u r t ; but it 
appears to me that he is entitled to have a decree declaring that 
the assignment to him by Kashi Natli of bis rights under the decree 
of this Ooiirt is a valid assignment, and gives him a right to execute 
it ; and that the Ootirt’s order under s. 2o2, which disallo-wed the 
execution, was an improper one. A suit for this relief is certainly 
maintainable, for there is iio appeal from orders under s. 232, 
Civil Procedure Code; and there would be no remedy if a suit 
•was not allowed ; and looking at the plaint and the issues on which 
the parties were divided, and the fact that the Court, which refused 
his application for execution, referred hiin to tlie Civil Court, this 
relief may, I think, be properly given in this suit, and there is 
no question as to tho fact that tho assignment was made by Kashi 
Nath in favour of the plaintiff. The decree of the lower appellate 
Court will be modified accordingly. The plaintiff will pay Kashi 
Nath’s costs iti all Courts. Tho other parties will pay their own cost.

Matimood, J  — I concur in the order proposed by-my learned 
brother Oldfield, and also in the reasons which he has given. I  
need only add that the reas.on why this suit is maintainable is, 
that the present plaintiff never having been accepted on the record 
as holder of the decree, the questions which were disposed of by 
the Court executing the decree, as between the plaintiflF and the 
judgment-debtor, cannot be regarded as questions within s. 244 of 
the Civil Procedure Code. These observations apply to tho 
connected oases also.

A P P E L L A T E  C R IM IN A L .

Before Mr. Justice Brodhurst.
QUEEN-EMPEESS SHEO DAYAL,

Aci XL V 0/ I 86O ( Penal Code), ss. 2d, 25, 4 7 1 —Pmuduhntly u&ing as genuine 
a forged document—'* Dishonestly ”—“ Fraudulently^

In a trial upon a charge, under s. 47l of the Penal Code, of fraudulently or 
dishonestly using as genuine documents known to be forged, it was fouod tliat 
four forged receipts for the payment of rent, xised by the prisoner, had been 
fubricated in lieu of geuuine receipls,which had beeu lost.

1885

459

Ram B a k h s h
I).

Paa’ na, L a l ,

1885 
March 6.


