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application .for (ixc.cutioii ol' tho dt,ort.o was mado to the MniiHif of

cution ” of tuo original

THE.fNDIAN LAW KKFOIITS. (VOL. VII.

Bflforc Sir IF. Comer rctlienm,, KL, Chief-Judicc, and Mr. Judlcc Slraitjht.
LACIIMfVN (JoDOMKNT-rnsiiToui v, TIIONDI UAM (Deoiiuic-holdek).*

Execution of ih'iree—Liviilntitm'A"JranKnihdoii of decree, for fxmdion— Application

for execution, of iMachnl diu.I'M- ""Step in aid of (exe.cation”~Act XV (f
1877 (Limilation Act.), ttch. ii, No. 170 (i)—Civil Prow.durt Code, ss. 223,
228, 273,

A (lcurco waB passcid on tlio 20th Februury, 1878, >y tlio Miuiflif of M. In

Novcmltor, 1878, ill was, in accordani'o with ilus proviHioriH of h 225 of the Civil
ri'Dficiliiro Glide, tranafiirrod (o tho Mimsif of ./.

On the 2l«t January, 1870, im

wlio th<iro-

npon issued iin order for ihfi attnchiuc-nl. of sonic inimovoabh’ property holnnifiiik
to till! JudKnic'.nt-ded)tor and also for thci attdchnumt of tlircc decroos standiiijf in
his court ill favour of tho judpmcnt-debtor ajjtainst other persons. On tlio IStii
March, 1882, tlie decrcc-holder applied to the MmiBif of ./ to execute one of
tlifRC decrees in hia belialf, nnd he farther asked that whatever might he re-

iiHzed in sucli execution should {;o to tlui accoimt of the docreo wliicli had beoii
transferrcil, and which wus heiiig cxccuted.

Ildd tluit the application of the 18th March, 1882, was perfectly leffiil, and

such a proceeding as could keep alive the decree of the 20th Ftdirtiary, 1878, and

that a suhacqgiient application for execution dated tho 12lh April, 1883, was there-
fore not barred hy limitation.

An application to execute an attaohod docreo is a “ stop in aid of exe-

deiirce, within tho meaning of art, 170, sch. ii of the

Limitation Act, inasmucjx as its object is to obtain money hi order' to pay oil!
the judgmcnt-dehtor.

The facis of this caso are suniciontly stated for tho purposes of

this report in tho juclgnient of Straiglitj J.

Mr. Amimddin, for tho appellant.
Munshi 1limuman FrasiuJ, for tho rospoiidentc.

Tho Court (petiieuam, 0. J., and stkaioiit, J.) dcllverod tlto
following judgments : —

Petueium, 0. J,— 1 think that this appeal must bo dismissed

with costs, and for tlio pnrpoaes of my judgment, | propose only

to state the view which 1 take in connection with art. 179 of tho

Limitation Act. My brother Straight will deal witii the facts of
the case, and with the procedure which has been followed.

Tho question as to art. 179 is whether an application to execute

an attached decree is a ‘‘step in aid of execution” of the original

* Second Appeal No. 41 of 1884, from an order of Bnbu Abinaflh Chtod
Banarji, Siibordiriate Judgo of Agra, dated tho 10th February, .1884, reversing au
order of Maulvi Nazar Ali, Muusif of Mababan, dated tho 28th July, 1883.
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decree. Ifc appears to me that an application for execution of a
money-decree means an application to the Court to get the money ""lacujhak *
by sale of property belonging to the judffment-debfcor, so that the
t/ourt may be"able to pay the creditor the amount due to hnn. 1n
the present case such an application was made by the judgment-
creditor, and the Court then took the first step ia aid of the exe-
cution of the decree by attaching the debtor’'s property, and tho
property so attached included a judginent-debt. That judgment-
debt had to be sold or realized in some way, and it could only be
done by applying to the Court in which the judgment was to
execute it by selling the debtor’s property. It would then be
necessary to make an application to the Court executing the
original decree to bring the amotyit so received into account, and
that is what was done in the present case. If I am right in the
view wljich | take of execution of dccree, this must be step
in aid of exeoution” within the meaning of art. 179 of the Limi-
tation Act, because the object of it was to obtain money in order to
pay oft' the jiidgment-debt; and it was in execution for that reason.
| am therefore of opinion that the order of the lower appellate.
Court was right, and that the appeal must be dismissed,with costs.

Straight, J.— It will be convenient, in reference to what the
Chief Justice has said, that I should illustrate his observations
by describing the circumstances of the case. The decree now in
question was passed on the 20th February, 1878, and it was passed
by the Munsif of Muthra. Onthe 21st November, 1878, an appli-
cation was put in for the transfer of the decree to the Munsif of
Jalesar, and, in accordance with the provisions of s. 223 of the
Civil Procedure Code, it was transferred to him, and he then
became seized of it, and, under s. 228 of the Civil Procedure Code,
acquired thereupon the siime powers in regard to its execution as
if he had himself passed it. On the 21st January, 187"\ the applir
cation for execution proper, so to speak, was made to the Munsif
of Jalesar, who seems to have issued an order for the attachment of
some immoveable property belonging to the judgraent-debtor, as
also for attachment of three decrees standing in his Court in favour
of the judgment-debtor against other persons. Two at least of
these decrees related to immoveable property. On the 18th March,'
1882, a formal application was made by the decree-bolder, the res-
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1885 pondcnt in tho presoiit appeal, to tlie MunaiC of Jalesar to execute
Uorivsir O1€ of those clecroes on his beluilf; and lio furllior asked that
whatever might bo re:iiHzod in such oxccution sliould go to the
account of tho decree which had been transfui'red, and which was
bein™ executed. Wo are now invited by tiig learned counsel for
the appfillunt to liold that a subsequent application for execution
of tho decree, dated tho 12th April, 1883, was barred by limitation,
lie contends that tho application of tho astli March, 1882, wna not
such u proceeding aa could keep alive the decree of the 2o0th Febru-
ary, 1878. 1 am wholly nnable to aceo]>t this contention. Under
s. 228 of the Code, the decree having been transferred to the Muiisif
of Jalesar, ho had, in executing it, tho same powers as if he had
himself passed it; and any order Miassed by him under s. 273 wonld
bo made under the first paragraph of that section, because it would
be an order directing the prooeeds of the fornior decree to be
applied in satisfaction of the latter decree. | cannot see what other
course the judgmout-creditor could have adoj)tod than that wdiich
he actually took. It appears to mo tliat the application of tho 18th
Alarcli, 1882, was perfectly in order and perfectly legal, and I there-
fore hold Unit the application of tho 12th April, 1883, was not
l)arred by limitation, and tho appeal should bo dismissed with costs.
| m;iy add that | entirely concur with tho Chief Justice in the

construction which lie puts upon the terms used in tho third column
of art. 179 of tho Limitation Act.

Thondi Ram,

Appeal dismissed.

1885 Before Air, Justicc OUtfidd and AJr. Juhlicc Mahnwod.
lebruani 27.

UMRA.I AND oTuioua (Dj!i"EN»ANT.S) D HAM LAL and otuiuih

Suit for share, of compensation uxoardnl fiir land acquired fur public purposes— Suit

far nmwj had and reoeivnd for jilaintijrn usa— Small Cause Court suit.

A suiit waH brought l)y Honio of tho co-Hhurers in a pntti of n lunJiiU in ‘which
land had boon taken for pnblio purposes under tho Lund Ao(JuiHitlon Act, against
the othor co-sharerH in tlio putti for tlio proportion due to tlicm out of a.sum of

moiify whiuh hud bocii awarded dh cominiufiatiou for tho acqiiiHition of tho liuul, imd
which the defendautB had received.

*

Scooiul Appeal No. 4S7 of 1SS4, fioiu a deurco of Hai I'andit .Jagat Nnre
Sul)ovdhiate Judgti of Fumkhabad, dated th« 12th Fobruary, 1881, rcveining a decree
OE Maulvi Muhamtuiid Auwar liu.'jaiu, Muiisif of Kuiingunj, dated tho Iwt Soptember



