
iSSi [lilt ill the xoajib-ul-arz now in question no Bnch'GxpreaFiion occurs,
atiJ tljercforo tho jiiisvvor which tho loanieJ (Jhiof Justico has "iv'oiiGan’dtiarp ”

SiNGii fully iipplies to tho cnsc.

Satiib SiNcit. DdTHOiTj J . —‘I havo no ]i6si(;;ii:ioi). in imsweriit" the quesLioa 

in tho ulHniiative.
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1881- Before, S i r  H', Comer P t 'thcrnm , K L ,  Chief Jmt'w.c, M > \  JuntMp. OUlJlcld, M r .  Justios  
Novcnilicr^'i).  B m l h n r f t ,  M r .  .h is lice M t ih m o o d ,  ( ind i )Jr .  J n s t ic e  H u l l io i t .

*’  S I IE O lJ lS I IT  N A I IA IN  S IN (jH I and anotiikk (Dijimcndant.sj r. 11 A M E S I IA 14
1)Ia L and ANoTUKR (i't,ATNTlFI'’s). *

Jurisdicliim~~'(Jiiiil and  lievenue (Jouris— h a in lho  de,r n m l tenant— DcclaratonJ 
d(crce~Act X u  o / J S S l  ( N . - W i  / ’. Jind Act), s. 9 5  ( « ) •

A suit ii\ wliicli Ike pliviiiiin! cljiiiiiH, as teiiiint o f  land, tlmi, he may be 
tlGclar(;(l U) 1)0 t h e  UMiaiit, and that t in ;  diifutiiiaiil;, tlicf h u i d l io l d e i ' ,  raii,y bo I 'os- 

iraiatd from iiUeifcriiijz with his ris.'lit.f'to the land as a tGuant, and in whicli the 
dofc'iid.iut ilGiiiL‘8 tliu riihiLion bot.ween him and the jda in ti l l 'o f  landhdlder and 
tenant, ia not a suit which ia cxcliinivoly cogn izab le  in tiio liovoime Oourt.

The phiintilFs inthisciiHo allegod that tiiey hekl 107 biglias 16 
hiswaa of cultivatory knd at a rent of lU. 147-8-0, and 1 bigha of 
grovo-huul at a rent of 12 annas, and I Kiglia 5 biswas of rent- 
free hind, as theif alicostral ()ro[)ort.y ; that thoy used plot ISo. 254, 
consisting«-()f II biswas, wliicli was a portion of thoir rent-paving 
hind, and i)lot No. consisting of 1 bi^dui 5 biswas ront-lroo 
lantl, as a thresliiiig floor and for stacking corn ; that tho dolon- 
daiits, who woro tho xaininchirs, denied thisir right to the two 
plots mcntionod, and inierfei-ed vvitli their passession by Various) 
a c t s  stated ill the phiiiit; and r.hey asked for a di'croe dochiring 
tht'ir right t,o the land, and that thij grain which t.he xhifendaiits 
had stored on t'lio hind nii^ht bo removed, and tiio (hil'enduiits 
might be restruinod frcnu iiiterAiring with their riglit to the land. 
The defen(hints’ ai'swcr to tlie suit was that the plois did not bo- 
hnig to th(! phiintiffs, either as pari of their r(‘nt-[):iying holiiing 
or rent-iV(!e holding, but Wero waste land btdonging to them and 
in tludr possession,

Tho Court of first instance disnii.HS(Ml the suit:. Tlie lower ap­
pellate Court gave the plaiutid's a decrcfe as chiiined.

* S<'Cf)ud Appeal No. 21 of 3 8S4, fnm i a dec.ree of I S .  Ohiduer, K«q, 
District .Indue nf Bcnaies, dated tiie 23rd Au},ni.st, 1883, roverhing a dccrcu o f  
Bhah A.hmad-ullab, MiinHii' o f  llfuares^ dated the &th 4.umu, ISIjS.



On second appeal the defendants contended tliiit tlie suit was 
not maintainable in the Civil Courts in respect o f plot No. 254?, 
claimed by the plaintiffd as part of their vpnt-payin^ lioldiiiff, as 
tlie di.spute or matter was one on which un apjilioatiou might be 
made under s. 95 (vo of Act X l i  ot 18'  ̂1, the iN.-W. I*, iiejit Act, 
to the Revi nue Court.

For the respondents it was contended that s 95 in) refers to 
cases where the relation of lan<!h)rd and tenant has been recog­
nized by the parties suing, atid in which a landlord has dispossessed 
an acknowledn;ed tenant otherwise than according to the provisions 
of the Rent Law, and that section did not apply to the present 
claim in which the dispute was as to the rights o f the parties in 
the land.

Tho Divisional Bench (Oldftild and RiiODHUnST, JJ.) hearing 
the appeal referred to the Full Bench the question whether the 
claim in respect of plot No. 254 was exclusively cognizable by the 
Revenue Court.

The following cases were noted, in the order of reference, as
eases to which reference might be made : —

Sheodcin Singh v. Snetal Singh (1); Shi/nhht Narain Singh v. 
Baohcha (2); Kalian Das v. Ttka Rmn (3); Kanahia v. Ram 
Kishen (4) ; Sawai Ram v. Gir Prasad 8in^h (5;; Muhaynnxad Ahn 
Jafar v. Wali Muhammad (6) ; Sukhdaik iMisr y. Karim Chandhri 
(7) ; Biihal v. Tika Rain (8, ; Lala Ain I v. Salur hakhsk 9) ; 
Ram Prasad v. Ram Shankar (10); Muhammad Zaki v. liasrat 
Khan ' l l j  ; Lain v. Sadtija (12) ; S. A. No. 456, decided the 2nd 
August, 1883 (13) ; S. A. No. 1014, decided the 20tii May, 1884 
(1 4 ) ;  S. A. No. 1508, decided the 20th May, 1«84 (15).

Lala Lalta Jprasad and Munshi Hanuman Prasad, for the
.appellants.

Tho Senior Government Pleader (Lala Jmla Prasad), for the 
respondents.
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(2:> I. L. U., 2 A ll, 200.
C3) L L. Ji., 2 All., 137.
(4) I. L. R., 2 All,, 429. 
,{5 )I . L. R .,2  All.. 707.
(6 ) I  L. R ., 3 A ll, 81.
(7) L L . B., a All,, 521.

(8 ) T. L. R „ 4 All., 11,
(9 ) Weekly Notes, 1881, p. 105.
(10) Weekly Notes, 1882, p. 58.
(11) Weekly Notes, 1882, p. 61.
(12) W eekly Notes, 1882, p. 62.
(13) Not reported.
(14) Not reported.
(15) Not reported.
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For the ftppelLmts it was contoiiJGcl that the suit was not cogni­
zable in tlio Civil Ooiirta. The plaintiffs seek to have a rigbfc of 
tenanoy doclarocl. This is a roHof which the Revonue Coixrts are 
component to give tliom. The question wliothor a man is a tenant 
or not is one for the Rovenne Oonrfs to deterniino. I f the plain­
tiffs were filling for possossion, their suit would be exclusively 
cogin'zable in the Kovenuo Courts. Therefore they should go to 
those Courts for the relief they now seek.

The following jndgmonts wore delivered by the Full Bench r-—

F etiikuam , C. J - — In my opinion the suit ns brought is cogni­
zable in the Civil Courts, the jurisdiction o f  those Courts notheinty/ i/ O
barred by s. 95 of the li(!nt Act. In order to oust the jurisdiction 
of the ordinary Courts ol'the country, the words of the enactineut 
excluding tlieir ji)risdiction musl bo clear. The question is whe­
ther 9. 95 says that this particular suit shall not be brought. The 
plaintiff might have applied to the Uevenue Court for possessioa 
of the land on the ground of having been wrongfullj' dispossessed ; 
and I am inclined io think that, if he had sought for possossion of 
the land in this suit, his claim would have been exclusively cogni­
zable in the Revenue Court. But when a man’s land is interfered 
'with, ho may bring an action of trespass. The plaintiff brings 
this suit to r(>strain trespass on his land, and I think that the suit 
is not one which is made by s. U5 exclusively cognizable in the 
jRevenne Court.

Old f ie l d , J .—The suit as brought is one for the Civil Courts 
to try. The question whether, if the plaintiffs had claimed pos­
session, the suit would have been cognizable in, the Civil Courts, 
does not arise. I  am inclined to think that, even had he marlo 
sucli a claim, the suit would have been cognizable in the Civil 
Courts. The policy of the Rent Act is to exclude the jurisdiction 
of the Civil Courts in cases relating to disputes arising out of the 
relationship of landlord and tenant. Where the person sued dis­
putes that relationj the Revenue Court would not have exclusive 
jurisdiction. In such a case the tenant could not, by making an 
application under s. 95 (n) of the Rent Aot, obtain entire relief. 
That clause refers to the case of a landlord who has ejected an 
acknowledged tenant otherwise than under the provisions o f tha 
Bent Act.



B rodhurst, J.— I agree,

M ahmood , J .— I have no doubt tliat the suit as brought is cog ­
nizable in the Civil Courts. 1 need not consider the question 
whether, if the plaintiffs daimed possession, the suit would be 
cognizable in those Courts.

D dth o it , J.— The suit as brought is, in my opinion, cogniza­
ble in the Civil Courts.
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Bejore Mr, Justice Brodhurst and 3Ir. Justice Mahmood.

TIKA RAM AND OTHERS (Defendamts) V. KHUDA YAE KHAN

Jurisdiction—Civil and Revenue Courts—Besimiptimi of rent-free grant-^Act XJ J of 
1881 (iV.-W'. P. Rml Act), ss. 30, 95 i c ) -A d  X IX  o f  1873 P. Land
lievemie Acf)  ̂s, 241 (A). •

A zamiaclar brouglit a suit bo recover posisession of certain land in the villaga 
which Wiis held by the cltifendants rent-free, in consideration of rendering services aa 
Mera-paiiHf on the ground that he was entitled, as zaniindar, to dispense with their 
services, and that therefore they no longer possessed jiny right to hold the laud. Tho 
claim was resisted by the Jchera-putis 'on the ground that for many years they had 
been in possession of the land as muafi-liolders.

Held that the dispute so raised was a matter -vvhieh could form the subject of 
an application to resume a rent-free grant within the meaning t»f s, SO of the 
N .-W . P. Hent Act (X II of 1881 j, and that the cognizance of the suit by the Civil 
Court was therefore barred by cl. (e) of s, 95 of that Act, and that, for eimilar 
jreafsoijs, the Civil Court, under cl. (h) of s. 241 of the N.-W . P. Land Eevenue Acfc 
(X IX  of 1873) could not exercise jurifidiction over the matter of the suife-

Ttiis suit was instituted in the Civil Court. The plaintiff was the
proprietor of a pntti o f  a mahal in which the defendants held
certain land. He sued the defendants for possession o£ this land.
He alleged that “  the defendants had been appointed ‘ kherd-patis’ f
by the former proprietors o f the village ; that in consideration of
their services as such, the produce of the hind was remitted to them,
and they were entitled to hold the land simply to enjoy the produoa
thereof so long as they held the said office, the tenure o f  which
depended on the will of the zaroindar; that they had wrongfully 

 ------------------------------------------------------- -̂------------------------------------  -----:—i
* Second Appeal No. 44 of 1884, from a decree of Maulvi Muhammad Abdnl 

Qaiyum Khan, Subordinate Judge of Bareilly, dated the 21sfc November, 1883j 
reversing a decree of Maulvi Muhamnjad AaiiZ-ud-diai, Munsif of Pilibhi't, dated the 
26th xMay, 1883, •'

t Hherd-paii—A Brahman entitled to perform certain religioits ceroraonieV 
aad to receive the fees ap|)ertaiuing thereto,—Failon.
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