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regards tlie particular case in question, ‘Mnferior ” to the District 188-1

Magistrate, within tlie meaning of s. 435 of the Criminal Proce- Jhingdri
dure Oocle, and that therefoi'e the District Magistrate Lad no 5 V-
aohu.

authority either to call for the record or to direct further inquiry

to be held. e u

The Court made the'following order:—

Duthoit, J.— Muiishi Chet Ram was, hy Government Notifica-
tion No. 724, dfjted the 30th May, 1882, appointed to be- Magis-
trate of the first class during such time as he acts as a Deputy
Collector and, in answer-to an inquiry on the Huliject, the Ses-
sions Judge of Gorakhpur has reported that Munshi Ohet Ram has
continuously exercised those j)owers since the date of the Notifica-
tion, and has not since ceased to officiate as a Deputy Collector.

J'ollowing and approving the ~iew of the law taken by tho
learned Judi>e3 of the Calcutta Cpurt in Nobin KrisLo Mookerjee v.
liussick Lall Laha (1) and in v. Nawah Jan ['i).
I am of opinion that the order of the Magistrate of the Baati Dis-
trict, d.lited the 29th May, 1884, was ultra, vires and illegal. 1 set
it aside accordirigly. Let the record be returned.

Before Mr. Justice DiUhoit. 1884
t
QUEEN-EMPR15SS SINIIA. October

High Court’s powers of revision—Criminal Proaediire Code, s. 439— Revision of

case in which term of imprisonment has hem Htrved.
m
The High Court is corapetent, in the exercise of its powers of revision

under a 439 of the Ciiaiinal Procedure Oode, to iuterfere with a conviction, even
though, ill Coa”™equence of the expiry of the seiiteuce, it may not be possible to

iuterfero with the latter.

This was an application to the High Court for the esercise of
its powers of revision under s. 439 of the Code of Cria)inal Frg-
cedure. The applicant had bf?en convicted by a Magistrate of
an offence under s. 23 of Act IV of 1879 (Indian Railway Act).
The Court called for the record of the case, hut before the applioa-
troji came on for hearing, the applicant had served the term of
imprisonment to which he had been sentenced.

- (1) L L B.,10Calc. 268. (2) L L.B., 10 Oak. 551.
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1S84 A prellmiriaiy objoction was taken on belialf of tlie Crown

to tlio lioaring of tlio applioatiou on the ground that the sentence
Q ubkn-
EjipaBss could not be interfered with.
V.

SINHA Mr. Strgchey, for the applicant.

The Jxmior Government Pleader (Babu Atfar™-a Nath Banerji)j
for tlio Crown.

D utiioit, J.— The-applicant has served his term of imprison-
ment, and a preliminary objection is urged by the learned Junior
Governmont Pleader to the eilect that as, since the application
maes filed, the cffect of the finding of the Magistrate has become
complete, this Court cannot interfere with that finding. 1 am
unable to admit the force of this cojitentibn, 1 can find nothing
in the"terms of the law to prevent this Court from interfering with
a conviction, even though, in consequence of the expiry of, the
sentence, it may not be possible to inteVfere with the latter. And
cases in which such interfcronce sliould not be summarily refused
may easily be supposed, as, for instance, where a man’s status is
altered by his conviction, (iis in conviotibns under Chapter X111
or XV 11 of the Indian Penal Code, or vindcr the Common Gam-
bling Act), or whore, as here, the convict’'s prospect of future em-

ployment d(#@>»wnds in a great measure upon the existence or the
annulment of the conviction.

(Th§ leafned Judge then proceeded to deal with the applica-
tion on the merits).

1884 APPELLATE CIVIL.
I”oveinher 4.

Before Mr. Juslicc Mahnood and Mr. Juaiice Duthoit.

SOIIAN LAL a'i'Aisxii'if) v. AZIZ-UN-NISSA BKGAM and otjhers

{DEFfItNDANTft).*

E«mawl-~Apx)eal from order of remaud—Qivll Proeedurt Code, as, C62, 064, 5CC,
m , )88 (28),%590,

Where alower appellate Court, instoaA of remanding a suit under s. 5G0 of
the Civil Procedure Code, crrouooualy roaiands it under s. 562, and the party
aggrieved hy its order appeals to the High Court, under clause (28), s. i588, the
High Court cannot deal with the caRO if it ware a first appeal fro.ui u decroc.

*

Firnt Appeal No. 11 of 1884, from an order of Mirza Abid Ali JUsg, Sul
dinat<» Judge of IShihJukttupur, dated the 3rd Dccoiiiber, 1883,



