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1884 Tho Courb (SiRAMUT, Offg. 0. J-, aud Muntooo, J.) dolivorea
tho following jiulgmwit;,—>

Dax Maiimood, J.— It is a goiiom| rule of pro-empiiou iliat any act
SdKu ?1U3A> or omission on the part of a duly authorized agent or manager of
the prc-eraptor has tho samo oifoofc upon prc-oiuptioii as if Buoh act
or omission had boon luadcV pro-oin [tior hiiusulf. Tho rofusul
of Kantika to purchase the proj)orly now in suit therefore debars
the plaintiff from maintaining tho prosent suit. Tho appeal is dis-

*missed with coats. o
Appeal dismissed.

1884 CiIVIL UKVIBIONAL.

July 20.
uty ""Before Mr, Justice AJa/mood and Mr. JunUce DulhoU.

OULAB IIAIl (Petitioneu) v. MANGLI LAL (Oin>03iTit I'Attiy).*

Civil Procedure Code, ss, 2, 54 (c)> (J 2—* Dccrec "—Order rejeclhu) phttni —
Plaint held to include mainjrunilum of appeal—Order re}ccl,iny appeul—Act

Au orJer rejecting a iiionioriiinlum of apiteixl as barred by limUalioti Is a
‘“decree” within the meaning o{ a. 2 of tlio Civil I'rocciduro Oudc ; it is ihtu't'foru
appoaliible, n™\ not oiica to ru\iaiou by ilio (jourfc undur a 022 of IUo Code.

Gtijiaj Si>rr/( v. Bhatjmiiil (1) tiud DiaiialuUah JJeij v. Wajid AH
(Siifft (2) distinguished.

T he facts of this case arc sudiiuently stated in the jiidgniont,

Bubu Jogindro Nath Chaadliri, for the i)etitioner.

Pandit Ajndhia JSath and fllimslu Snku Rain, for the opposite
party.

Tho Oourt (M abmood and Dutuoit, JJ.) delivered thofoUow-
ilJig judgnient:—

.

M ammoodJ'J.— This is an application uinior h. G22 of the Civil
Procedure Codoj for rcvi.siou of iin order of the DistriSfc Judfo
rejecting an appeal as barred by limitation. The learned Pandit
who has appeared on bohall ot the oppDsito party has raised a pre-
liminary objection that the order of tho District Judge was a “ de-

(53 creo” within tliomeamng of s. 2 of tlio Civil Prreed.iro Code ;
:_‘fl Trulo VL™ » >afme ;22 or tlr Oivll i*n.cudnr«
’ tiio 4thW rj' im . Judge of Ikreilly, d.tcd
iii
(i) Weelily Notes, 1883, p. 2Q0. (2) I. L. R., 6 All. 43s.
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tiiat it was appealable, and could not, therefore, be made the sub-
ject of revision.

Thera can bg no doubi; that ~an order rejecting a plaint is
treated- by the Code as a “ decree,” under the express word>3 of s.
2, and the learned Pandit contends, that with reference to the pro-
visions of the last paragraph of s. 582, *the word * plaint,” as used
in s. 2, must be understood to include memorandum of appeal.
He further contends that the first part of the definition of decree ”
given in s. 2 is sufficiently broad to include orders such as the one
now under consrinderation.

On the other hand, .the learned pleader for the petitioner relies
npon a ruling of a Divitdion Bench in &ajraj Singh v. Bhagwant
Shigh (1), in which Stuart, 0. J., and Tyrrell, J., ijeld that an
order rejecting a meraorandam of appeal, for failure of the appel-
lant to supply the deficiency of'Stamp, was not appealable as a
decree. The case, however., is not on all fours witli the present
case, and whatever view wo ourselves might have taken in thafc
case, we do not regard it as governing the question now before us,
though the ratio decidendi bears upon this ease. The power exer-
cised by the—J4idge~iu.Jthai-e«e--coirithhtm!«-irBtm-Texercised only
under s. 54 {b), read with the last part of s. 582 of the Oodo, and
the proposition of law laid down in that case may seem doubtful,

but we are not directly concerned with the point decided in that
case.

In the Civil Procgdure Code there is no separate provision
which allows the appellate Court to reject” a memorandum of
appeal on the ground of its being barred by limitation. S. 54S
is limited to cases in which tlie i“emorandum of appeal is not
drawn up in the manner prescribed by the Code, and it is only by
applying s, 54 (c), mufMis mutayidis™ (as provided bj- the last part
of s. 582), to appeals that the Code can be undoratootl to make pro-
vision for rejection of appeals as barred by limitation. HowevGr,
s. 4 of the Limitation Act clearly lays, down that everyappeal
presented after the period of limitation prescribed therefor shall
he dismissedJ™ .It is therefore clear that the order of the District
Judge in this case must be taken to bo one which falls under tho

(1) Weekly Notes, 1S83, p. 255.
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dorinilion of dccrce” within tho meanitip; of s. 2 of ilio Coilo, as

7

the order, so fiir as tlio Judge was coiicorncil, dispDsed of ihcr
Gcls{)/]k]i ’ - Iy

: . 4l
appoal AYo do not think any oihor vunv can givo cilocii to 1tho

provisions of the Code, for we cannot bold that the L("<SIshUuro

intended sucii orders to ho final.

Mangu Lal.

The learned idcader for tlie pelitionor, however, contends that
the view which wo have taken is inconsistent with tlio ratio deci-
dendi of a recent ruh’'n” of thin Oonrt in .Dianat\dinh Beg v. Wajid
"All Shall (1) to wliich one of us was a party. But the point
decided in that case was dilforent to tlio one now he{/oro us, anq tho
guestion of interpretation there related to tho lan”iia™e of tho Limi-
tation Act, and not to that of iho Civil Prorcedure Code.

Tho order to which this applicatioii for revision relates wa*),
therefore, appsalahlo, and cannot bo dealt with hy this Court iti
revision under s. G22 of the CiviLPi;pceduro Code. Tho applicatiou
is dismissed with costs.

Applicaixon rejected.

1S54 CPIJMINAL KEVISrONAL.
. Jtdn 31.

, Bijorc Mr."Juiilice Sti'{tiiihl, C/iigj Juntlce, anil Mr. Jnntica Duthoit.

QITEEN-RMPHESS w GII.LULICT and anotuur.

Cfimiml Proccilurc Co le, suh. V., No. XXV Jff {i)—Allernalivc chttrg>'S—Ac/ XL V
of 1ISAO {{ oiiil Oodi:), n Id'i™Falne evid:iice—Ooniradiciori/ HtatcineHt"'—Aiisiijtio
mtnt offaluc >t(alc.mint not nccc.ssary™
In iichai’O uiilcr'i. 193 oE tho Penal C)iL!, itjj? not noccusiiry to alloyo

Trthich of tWJ coatralictory npou oittlv is fulae, but it in Kiifiiniorifc

(unless some ;<il.i«f;iotory flKiilaimtioii of tho coiitrii-liclioii shouM be c”~tnblishoil)

to warrant ti conviction of thii oltonco of Kiviii;? false oviilotico toshiiw Iliat an ac-

cusod person has mailo ono statiiinent njion oath at one tlnio, anil a dirncdy con-
tradictory atatomeat at anotlier. U. r-. Zumecriiu (2) ; A, v. PaUimj Clieiii/ (?);

auJ It. Y. Mahoiked Iluonni/oon ij'/iaio (1) foliowcil: Empremy. Niaz All (5)

overruled, =

Per DuxiiorT J.—Every possiblo prc.=iumphion in favour of a reconciliation of
thft two stato:uouts shoiilil bo maJo, luiil it nunfc bo foniul that tiiuyaro ab~

soluto'y in’iicanolliable b :i')ro a couvictioii can bo luul upoa tlicground tl
~ oi them is necessarily false.

The English caiica upon this subject are irrelovnnfc to the interpretation of tho
~law of laiia, sinoe the Inlian Lc'flslature Kai not followed the of Euitatul
0) LL K,6AlIll 433 (S) 4 Mad. II, C. 1Jcp. &L

Gi) 0 W. U. CI'. 65, on 13 11 h. U. S2iT
(5 I. L, R./5 All 17.
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