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perty sold ; but, on the contrary, the share sold is described as pay
ing the amouut o f revenue assessed on tlie share o f Ali Bakhsh in 
the Uparwar mahal only. W e are therefore unable to agree with 
the lower Courts in holding that the sale o f the 20th September, 1877, 
conveyed any rights to the defendant in the Kacliar mahal, and, 
the title o f the plaintiff benig admitttid, w'-e decree the appeal, 
reversing the decrees o f both the lower Courts. Costs in , all the 
Courts will be paid by the defendant-respondent.

Appeal allowed.
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Before Mr. Justice Siraighl, Ojfg. Chief Jaatijê , and Mr. Justice 31ahmood, 

HARiriAR DAT (Pr.AiNTiPF) v. SHBO PRASAD and others (QBii'BKftAN'rs), *  

Pre-emption—Acts or omissions bypre-emptor's authorized agent binding on pre-e>nptor.

It is a general rule oi pro-0rapfciou,tli«ifc any act or omission on tho parb ot' ii 
duly authomed agent or maiiagGr o|; fclie pve-ouiptor lias tlio Banie effticb upoii pre- 
euiptiou as if sucli act or omissiou had been made by the pre-emptor Mmaelf.

T h e  plaintiff in this suit, which was one to enforce the right 
o f pre-emption, had been living in Nepaui for sixteen years, leaving 
the property upon the ownership whereof his pre-emptive claim 
was based under tho management o f his iii>n KTtntika Prasad. 
The latter was fouiid by both the lower Courts (Subordinate 
Judge and District Judge of Benares) to have relinquished pre
emption by acqaicseing in the sale to which the present suit 
related. T îe plaintitf jippealed from this decision, Upon remand 
by the High Court, it was found by the lower appellate Court 
that “  Kantika Prasad’s position with regard to his father’s share 
was such as to legally warrant his buying or selling on his father’ s 
behalf.”  No objection to this fitidini* was preferred by the plaintifF- 
appellant under s. 567 of tho Civil Procedure Code.

Mr. Simeon and the Senior Government Pleader (Lala Juocla 
Frasad), for tho appellant.

Mr. T. Conlan and Munshis Hanuman Prasad and Km hi P ra 
sad, for tho respondentvs.

i8Si
July 28.

Second-Appeiil No. 1199 of 1883, from a deoree of I). M. Gartliier, E s q ,  
PiBtricfc Judge of i>emji-es, dated the Slrtt May, 1883, aflimiing a decrcfl of Btibu 
Kashi Nath B iswas, y a b o td m a te  Judge  of Utiuaros, dated the 15th March, 1883.
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1884 Tho Courb (SiRAMUT, O ffg . 0. J-, aud M untooo, J .) dolivorea
‘ “  tho follow ing jiu lgm w it;— >

Dax M a iim oo d , J . — It is a goiiom l rule of p ro -em p iiou  iliat an y  act

SdKu ?IU3AI> or omission on  the part o f  a du ly  authorized  agent or m anager  o f  
the prc-eraptor has tho samo oifoofc upon prc-o iuptio ii  as i f  Buoh act 
or  omission had boon l u a d c V  pro-oin [)tior hiiusulf. T ho rofusul 

^  o f  K antika to purchase the pro j)or ly  now  in suit therefore debars
the plaintiff from  m aintaining tho prosent suit. Tho appeal is dis-

• missed with coats. ,
Appeal dismissed.

1884 
July 20.
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CIV IL  UKVIBIONAL.
'"'Before Mr, Justice AJa/mood and Mr. JunUce DulhoU.

O U L A B  I IA I  (P e t i t i o n e u )  v. M A N G L I  L A L  (Oin>03iTit I ’Attiy).*

Civil Procedure Code, ss, “2, 54 (c)> (J’ 2—“ Dccrec " —Order rejeclhu) ‘phttni —
Plaint held to include mainjrunilum of appeal—Order re}ccl,iny appeul—Act 
X  r  (i/1877 (Liiiiitaliun. Act), s. 4.— Uiijh Court's potocrn of revinion.

A u  orJer rejecting a iiionioriiinlum o f  apiteixl a,s barred by limUalioti Is a 
‘ ‘ decree” within the meaning o{ a. 2 of tlio Civil I’rocciduro Oudc ; it is ihtu't'foru 
appoaliible, m>\ not oiica to ru\iaiou by ilio (jourfc undur a. 022 of lUo Code.

G tijiaj Si>rr;/( v. Bhatjmiiil ( 1 )  tiud DiaiialuUah JJeij v . W ajid  AH
(S/iif/t ( ‘2) distinguished.

T h e  facts o f  this case arc sudiiuently stated in the j i id gn ion t ,

Bubu Jogindro Nath Chaadliri, for the i)etitioner.

Pandit Ajndhia JS'ath and fllimslu Snku Rain, for the opposite  
party.

Tho Oourt ( M abmood  and D u t u o it , J J . )  delivered th o fo U o w -  
i]ig  ju d g n ie n t :—

r».

M ammoodJ'J .— T his is an application uinior h. G22 o f  the Civil 
Procedure Codoj for  rcvi.siou o f  iin order o f  the DistriSfc J u d f o  
rejecting an appeal as barred by  lim itation. T h e  learned P a n d it  
w ho has appeared on bohall ot the oppDsito party has raised a p re 
liminary objection that the order o f  tho D istr ict  J u d g e  was a “  de -  
c r e o ”  w ithin tlio^m eam ng o f  s. 2 o f  tlio Civil Prreed .iro  C o d e  ;

Trulo ,VL"' »“ ><■>*''■ «• i;22 or tlr Oivll i*n.cudnr«
tiio 4th W r j '  i m .  Judge of Ikreilly, d.tcd

(i)  Wcelily Notes, 1883, p. 2C0. (2) I. L. R., 6 All. 43S.


