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Nilmon: Singh v. Ram Bundhoo Ro y (1) that, subject to the
appeal given by s. 39 of Act No. K of 1870, the decision of the
Judge.uder thati section is final and eannot he questioned by a suit,
and that che proviso to s, 40 only applies to the cases of persons whose.
rights ha e nes been determined under the earlier clauses of the Act,
such as : 1inors or persons under disability who did not appear at the
inquiry ¢s to the amount to he awarded as compensation, Thisis a
further raagon, if further reason were required, why we should inter-
pret s, 37 as civing a right of appeal in such a case as this, and our
opinion is that the appeal in this case lay. With this answer to the
question submitted to the Full Bench the appeal will go back for
disposal o the Bench which referred the case.

APPELLATE CRIMINAL.

Before Sir Jokn Tdye, Ki., Chief Justice, aid Mr. Justice Bauerji.
QUEEN-EMPRESS zersus GOBINDA AND ANOTHER, ~
Aot No. XLV 071850 {Iadisia Penal Code), s. 411—ZHvidence —Pointing out stolen
property concealed in ¢ place nol under the accused’s vontrol. |
Wher3 the sole evidence against a person charged with an offence under s, 411
of the In¢ an Penal Code consisted of the fact that the accused had pointed out
the place where some of the stolea property was concealed in the fleld of another
person 3 % 7d that this was not iu itself suflicient evidence to support & convietion
under the i1bovementioned section,
Tr1s case was referred o a Division Bench by Aikma,n, J o for

the reascas expressed in the £ollowing order ;e

. “T v fer this appeal for hearing to a Division Beueh The con~
vmtlon of the appellant is hased merdy on.evidence that he pomted
out a s ot ir a field, not his own, where certam stolen property
was fou d, and dug wp the property therefrom. The convietion.
could no ace ording to the ruling of ’Tvrrel -J.. in the case of

Empres: v. Kinhar  Weekly Notes, 1881, p. 94), and the ruling
of Duthcit, J., in an wnraported ease, Hinpress v, Binde (Criminal

Appeal 170, 742, decided on the 12th of January, 1885), e supporf~

“ed on th} ewdence. - But it appears.t> me that the rule laid down’
' in the cases Jusb referred to is somewhab too broadly stated. I

(l) LlR 8 I Ad 90; }



VOL. XVIL] ALLAHABAD SERIES. .

thirk it right that the point, which is an important one, should be

considgred by two Judges and order accordingly.”

The Government Pleader (Munshi Ram Prasad), for the
Crown.

Eopaw, C. J., and Baxeriz, J.—Some articles were stolen on the
23rd of December, 1894. Some of these were found in the house
of Dhanlua and some in his field. He gave no reasonable explana-
" tion how he came to be in possession of the articles found in his
house. He was rightly convicted under s. 411 of the Indian Penal
Code, and we dismiss his appeal.

Gobinda his been convieted of an offence made punishable under
s, 4171 of the Indian Penal Code. He pointed out a place in the
field of another man in which some of the sbolen articles were found,
There is no other evidence against him, The mere fact that a

person points out a place where stolen property is concealed, if that
| place is not in his own house or in his own field, but is in the field
- of another man, is not sufficient, in our opinion, to entitle the Court
to find tliat the person who pointed out the stolen article had
received it, or retained it, knowing it to be stolen. There ‘must, o
support a conviction in such a case, be some evidence which suggests
that the accused llimself concealed the article in the place where it
was found. It is not sufficient for a conviction that the accused
pointéd out the stolen article, if 1t is left doubtfal whether ‘the
aceused or some other person concealed the stolen article, or that the

accused obtained in some other way information that the stolen’

" property was in the place where it was found, In Gobinda’s case
~we allow his appeal, and, setling aside his convietion and sentence,

we acquit him of the charge of which he has been convicted and
‘ 'direct that he be at oncg released.
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